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Date: ($ &18:1/13< Time: 5;2/
Invocation
Pledge of Allegiance
Call to Order

Approval of Minutes

1. September 17, 2024 Special Meeting = "$$&#* !")("
= #%%&S$* $) | #)( %(" &061/139% 9%

2. September 24, 2024 Regular Meeting = " $$&#* ")("
= #%%&S$* S | #)(' %(" &131/13 9$.9%

Presentations and Announcements
Director's Report
Public Comments

Old Business

Community Development
3. Public Comment for Annexation of Midland Estates

4. Ordinance 2024-10 = " '((") *'#'=",(#'>4& "?
An ordinance to annex certain territory into the Municipal Boundaries of the City of Bryant.
= & ## 1/13<0/ '# ##, ($#9%

New Business

Finance
5. Public Hearing for Water and Sewer Revenue Bonds

6. Ordinance 2024-23 = "#& "" )(#&." ( #"(&) (#"# ((& "( " '$&H*1"( (# (
& (H( (H &TCE&MS)HET( " # (& H&&*") #
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https://www.youtube.com/c/bryantarkansas
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/unapproved_council_minutes__september_17_2024-docx.pdf
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/unapproved_council_minutes__september_24_2024_b-docx.pdf
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/ordinance_2024-10_midland_annexation.pdf
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7.Ordinance 2024-24 = "#& "" )(#&." (") # $&H! "#& "H( (# $&H* 'H#&(=(&!
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8. Finance Report = #'( " " $(! &41;3135
Approval and acceptance of the Financial Report for the period ending September 30, 2024, see attached.
= _%(1/13 ## | %$&(9%
9. Resolution 2024-42 = &'#)(#" $&H#* " #&( #3(#'# " 1" ) (#&( (-# &'(
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Community Development

10. Sidewalk Waiver = - ) )$ ,'=)&& "

A waiver is requested by Hope Consulting for the requirement to build sidewalks along the street frontage for this subdivision
development.
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11. Sidewalk Waiver = &™ & '(('=2821 # #

A waiver is requested by Hope Consulting for the requirement to build sidewalks along the street frontage for this two lot
subdivision development.

= _+1 *& | &#H& (‘W%

Fire Department

12. Resolution 2024-43 = &'#)(#" )(#&." ( H& #P$)& ' & $&HS&(- # ( (535 " 617
# 00" "G &G &M " HIH( & P)EIH
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Human Resources

13. Resolution 2024-44 = ‘'#)(#' (# |" '#)(#"3134=41
Resolution to amend resolution 2023-30 to allow for the city to hire for the position of Parks Grounds Foreman.
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14. Resolution 2024-45 = ‘#)(#' (# " - ( (- #& &2# ( (- #& &
= _'$D($#1/13<34 " (! (- $& &%

Parks and Recreation

15. 2024 Bryant High School Swim Use Agreement
= 113 +"' & "#(9%

Public Works
16. Resolution 2024-46 = &'#)(#" $&"" ( + """# ( (-# &"(#) . '& "
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17. Resolution 2024-47 = &'#)(#' $&"" ( + """# ( (-# &"(#) . '& "
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https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/ordinance_2024-23_watersewer_bond.pdf
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/ordinance_2024-24_amend_78.pdf
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/sept_2024_financial_report.pdf
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/resolution_2024-42_budget_adjustments.pdf
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/sidewalk_waiver_skye_blue_duplexes.pdf
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/sidewalk_waiver_kalkbrenner_estates.pdf
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/resolution_2024-43_purchase_of_land_for_fire_station.pdf
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/resolution_2024-44_parks_grounds.pdf
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/resolution_2024-45_reclass_utility_worker.pdf
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/2024_swim_use_agreement.pdf
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/resolution_2024-46_arpa_water.pdf
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/resolution_2024-47_arpa_wastewater.pdf

18. Resolution 2024-48 = &'#)(#"# "("(& & "
= _'SN($# 1/13<37 '$H(S# S #(H#( . (($#49%
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19. Resolution 2024-49 = &'#)(#" #+" #&$)
("ot &E)(# R 7
= '$I < * 1'Q0,
Council Comments
Mayor Comments

Adjournments
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https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/resolution_2024-48_resolution_of_intent_lift_station_5.pdf
https://www.cityofbryant.com/grab/agendas/uploads/agenda_347/resolution_2024-49_govdeals.pdf

63(&,$/ %U\DQW &LW\ &RXQFLO OHHWLQJ

6HSWHPEHU 30
%RVZHOO OXQLFLSDO &RPSOH[ &LW\+DOO &RXUW 5RR
6: UG 6WUHHW %U\DQW $UNDQVDYV
<RX7XEH KWWSV 7ZZZ \RXWXEH FRP F EU\DQWDUNDQV

81$33529('0,187(6
$ SUD\HUDQG WKH 3OHGJH RI $OOHJLDQFH ZDV OHG E\OD\RU 7UHDW

&DOO WR @DGHU7UHDW DW SP

5RO0 &DOO
&RXQFLO OHPEHUV 3UHVHQW -DVRQ %URZQ 6WDU +HQVRQ -RQ 0DU
-RUGDQ 215RDUN DQG :DGH 3HUPHQWHU $EVHQW 5RE 5RHGHO

4XRUXP 3UHVHQW &LW\&OHUN ODUN 6PLWK DQG $VKOH\ &0DQF\ ZD

$33529%$/2)0,187(6

$SSURYDO RI -XO\ 5HIXODU &RXQFLO OHHWLQJ 0 ls QoXAWAHA/
ORWLRQ WR DSSURYH &RXQFLO OHPEHU OH\HU 6HFRQG E\ &R XC
9RLFH 9RWH ORWLRQ 3DVVHG

$SSURYDO RI $XJIXVW 5HIJXODU &RXQFLO OHHWL Qsb 0 E QXEW |
ORWLRQ WR DSSURYH &RXQFLO OHPEHU ODUWLQ 6HFRQG E\ &R
9RLFH 9RWH ORWLRQ 3DVVHG

JLOD@FRA-UHVHQWHG E\ -R\ % ODFN 'LUHFWRU

JLODQFLDO 5HSRUW + (QGLQJ -XO\ 8§90 A-ALE"
$FFHSWDQFHDQG $SSURYDO RI WKH )LQDQFLDO 5HSRUW IRU Wk
ORWLRQ WR DSSURYH &RXQFLO OHPEHUORVHOH\ 6HFRQG E\ &F
O9RLFH 9RWH ORWLRQ 3DVVHG

SHVROXWLRQ + %XGIHW $GMXVWPHQWV §90 AA&E"
$ 5HVROXWLRQ WR DPHQG WKH FLW\ V EXGJHW IRU WKH SHULRG
'"HFHPEHU

ORWLRQ WR DSSURYH &RXQFLOOHPEHUORVHOH\ 6HFRQG E\ &F
9RLFH 9RWH ORWLRQ 3DVVHG

&RPPXQLW\ ' HYHORSPHQW + 3UHVHQWHG E\ 7THG 7D\ORU 'LUHFWRU

5HVROXWLRQ@® )HGHUDO DLG 6XUIDFH 7UDQVSRUWDWLPQ 26O0RF
$5HVROXWLRQ H[SUHVVLQJ WKH ZLOOLQJQHVV RI WKH &LW\ RI ¢
7TUDQVSRUWDWLRQ %ORFN *UDQW

ORWLRQ WR DSSURYH &RXQFLO OHPEHU ODUWLQ 6HFRQG E\ &R
9RLFH 9RWH ORWLRQ 3DVVHG
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https://www.youtube.com/c/bryantarkansas

JLUH '"HSDUWPHOMWMW QWHG E\ %UDQGRQ )XWFK 'LUHFWRU

1HZ $HULDO 3XBRR/MBHED XHU JRRW .LQJ &REUD /DG GHUALULKA 7
$SSURYDO IRU 3XUFKDVH RI/DGGHU )LUH 7UXFN

ORWLRQ WR DSSURYH &RXQFLOOHPEHU %YURZQ 6HFRQG E\ &R X
9RLFH 9RWH ORWLRQ 3DVVHG

+XPDQ 5SHVRXBBHVHQWHG E\ 8§ KDUORWWH 5XH 'LUHFWRU

5HVROXWLRQ 5HVROXWLRQ WR DPHQG 5HVROXWLRQ 5§90 AA-AA"
5HVROXWLRQ WR DPHQG 5HVROXWLRQ LQ RUGHU WR XQIUF
6XSHULQWHQGHQW SRVLWLRQ IRUPHUO\WLWOHG *URXQGV DQ
ORWLRQ WR DSSURYH &RXQFLO OHPEHU 29Y5RDUN 6HFRQG E\ &1
9RLFH 9RWH ORWLRQ 3DVVHG

SXEOLF :RBNWHWVHQWHG E\ 7LP )RXUQLHU 'LUHFWRU

2UGLQDQFH $GRSWLQJD :DWHUODVWHUSODQ §90 AE-AA"

$Q 2UGLQDQFH RI WKH %U\DQW &LW\ &RXQFLO DGRSWLQJ D :DWH

LPSOHPHQWDWLRQ

ORWLRQ WR VXVSHQG WKH'WXROHWHQG UHDEB\RQLWOH RQO\ E\ &R

ODUWLQ 6HFRQG E\&RXQFLO OHPEHU OH\HU

9RLFH 9RWH ORWLRQ 3DVVHG 7LWOH UHDG E\ OD\RU 7UHDW

ORWLRQ WR DGRSW E\ &RXQFLO OHPEHU ODUWLQ 6HFRQG E\ &R >

5RO0 &DO0O 9RWH <($ %URZQ +HQVRQ ODUWLQ OH\HU ORVHO
1($ 5RHGHO

ORWLRQ 3DVVHG

ORWLRQ WR DGRSW (PHUJHQF\ &0ODXVH E\ &RXQFLO OHPEHU 0DU

+HQVRQ

5RO0 &DOO0 9RWH <($ %URZQ +HQVRQ ODUWLQ OH\HU ORVHO
1($ 5RHGHO

ORWLRQ 3DVVHG

$'-28510(17

ORWLRQ WR $GMRXUQ E\ &8RXQFLO OHPEHU 215RDUN VHFRQG E\ &R X
$GMRXUQHG WLPH 30

OPQh Qh N]gjPIlI ddg]lp<Y]NjPI/1djlZzDIg AE« AAAA ddg]plG!Q[kjlhe
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A <Ol



%U\DQW &LW\ &RXQFLO OHHWLQJ

6HSWHPEHU 30
%RVZHOO OXQLFLSDO &RPSOH[ &LW\+DOO &RXUW 5RRI
6: UG 6WUHHW %U\DOW $UNDQVDYV
<RX7XEH KWWSV ZZZ \RXWXEH FRP F EU\DQWDUNDQV

81$33529('0,187(6
$ SUD\HUDQG WKH3OHGJHRI$OOHJLDQFH ZDV OHG E\OD\RU 7TUHDW

&DOO WR ADGHU7UHDW DW SP

5RO0 &DOO

&RXQFLO OHPEHUV 3UHVHQW -DVRQ %URZQ 6WDU +HQVRQ -RQ 0DU
-RUGDQ 215RDUN :DGH 3HUPHQWHU DQG 5RE5RHGHO

4XRUXP 3UHVHQW &LW\&OHUN ODUN 6PLWK DQG $VKOH\ &ODQF\ ZD

&RXQFLO OHPEHU %URZQ PDGH D ORWLRQ WR DGG DQ LWHP ¥R ANKa
OHPEHU ORVHOH\ ORWLRQ 3DVVHG 8QDQLPRXVO\

OD\RU 7JUHDW VWDWHG WKDW KH KDV VHOHFWHG &KHUD ORRUH IURP
&RPPLWWHH

ORWLRQ E\ &RXQFLO OHPEHU %URZQ WR DFFHSW WKH OD\RUYJV UHFRI
OHPEHU ODUWLQ ORWLRQ 3DVVHG 8QDQLPRXVO\

35(6(17$7,216 $1'$11281&(0(176

6KDQH .QLJKW *UHDWHU %YU\DQW &KDPEHU RI &RPPHUFH & (#2A" 3
S5HYLHZ E\ WKH QHZ &KDPEHU &(2 Rl WKH &KDPEHU SODQV DQG JI

',5(&72596 5(3257

$QLPDO &RQWURO 7ULFLD 3RZHU 'LUHFWRU §90 AAALE"
S5HYLHZ RI WKH $QLPDO &RQWURO '"HSDUWPHQW

38%/,& &200(176
'‘DOHOF&OHOODQ &RQFHUQHG DERXW URDG FRQGLWLRQV LQOLOOF

2/" %86,1(666
&RPPXQLW\ ' HYHQOQGRIPHHOWHG E\ 7THG 7D\ORU 'LUHFWRU 8§90 AE-AA"

'LUHFWRU 7D\ORU IROORZHG XS RQLVVXHV UDLVHG DW WKH ODVW &
6DIHW\ YHKLFOHYV ZLOO KDYH DFFHVV WR WKH EDFNVLGH RI OLGODAQ
HPHUJHQF\ YHKLFOHV DFFHVYV

6HFRQG 5HDGLQJ 2UGLQDQFH OLGODQG (VWDWHYV 6XEGL
$Q RUGLQDQFH WR DQQH[ FHUWDLQ WHUULWRU\LQWR WKH 0XQ
3XEOLF &RPPHQWYV RSHQHG DW SP

7ULVK :RRG &RQFHUQHG DERXW OLGODQG (VWDWHV 6XEGLYLVLRQ §
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https://www.youtube.com/c/bryantarkansas

1DWKDQ /DQH &RQFHUQHG DERXW 0LGODQG (VWDWHY 6XEGLYLVLR
7HUUL +HVWHU &RQFHUQHG DERXW OLGODQG (VWDWH 6XEGLYLVLR
5LFKDUG -DFX]]L 2SSRVHG WR OLGODQG (VWDWHY $QQH[DWLRQ DQ
-RKQDWKDQ +RSH ZLWK +RSH &RQVXOWLQJ VWDWHG WKH SURMHFW
5DQG\ +HVWHU 2SSRVHG WR OLGODQG (VWDWHYV $QQH[DWLRQ
%DUEDUD OL[ 2SSRVHG WR OLGODQG (VWDWHY $QQH[DWLRQ

3XEOLF &RPPHQWV FORVHG DW SP
ORWLRQ WR VXVSHQG WK H -UXHH/LIDQ & UM D\B RKD R Q O\ FE\0&ARAMGEQAFAL (
OHPEHU 5RHGHO B6HFRQG E\ &RXQFLO OHPEHU 295RDUN
'LVFXVVLRQ IROORZHG

7LWOH UHDG E\ OD\RU 7UHDW

OD\RU 7JUHDW VWDWHG WKDW WKH WKLUG UHDGLQJ ZLOO RFFXU

1(: %86,1(66

JLOD@GFA-UHVHQWHG E\ -R\ % ODFN 'LUHFWRU

JLQDQFLDO 5HSRUW = (QGLQJ $XJIXVW §90 AsAA+AA"
$FFHSWDQFH DQG $SSURYDO RI WKH )LQDQFLDO 5HSRUW IRU Wk
ORWLRQ WR DSSURYH &RXQFLO OHPEHU ODUWLQ 6HFRQG E\ &R
9RLFH 9RWH ORWLRQ 3DVVHG 8QDQLPRXVO\

SHVROXWLRQ %XGIJHW $GMXVWPHQWYV §90 A-A/E-AL
$ 5SHVROXWLRQ WR DPHQG WKH FLW\ VEXGJHW IRUWKH SHULRG
DQG HQGLQJ 'HFHPEHU

JHQIJWK\ 'LVFXVVLRQ IROORZHG

&RXQFLO OHPEHU5RHGHO PDGH D ORWLRQ WR UHPRYH WKH $PH
EDODQFH 6HFRQG E\ &RXQFLO OHPEHU OH\HU

9RLFH 9RWH ORWLRQ 3DVVHG 8QDQLPRXVO\

2UGLQDQFH SHFRUG '"HVWUXFWLRQ §90 A-AA-AA"
ORWLRQ WR VXVSHQG WKHtBRPQKBYIPDGLWHIEG WLWOH RQO\
&RXQFLO OHPEHU ODUWLQ 6HFRQG &RXQFLO OHPEHU %URZQ
9RLFH YRWH ORWLRQ 3DVVHG 2UGLQDQFH WLWOH UHDG E\
ORWLRQ WR DGRSW &RXQFLO OHPEHUS5RHGHO 6HFRQG &RXQF
5RO0 &DOO 9RWH <(6 %YURZQ +HQVRQ ODUWLQ OH\HU ORVHO
ORWLRQ 3DVVHG

1R (PHUJHQF\ &ODXVH

2UGLQDQFH $QQXDO 3HUVRQDO 3URSHUW\ PLOQ DA H & D
2UGLQDQFH WR DGRSW WKH PLOODJH UDWH IRU SHUVRQDO SUR
ORWLRQ WR VXVSHQG WKHUBRQIBY PDGLWHEGS WLWOH RQO\
&RXQFLO OHPEHU %URZQ 6HFRQG &RXQFLO OHPEHU +HQVRQ
9RLFH YRWH ORWLRQ 3DVVHG 2UGLQDQFH WLWOH UHDG E\
ORWLRQ WR DGRSW &RXQFLO OHPEHU %URZQ 6HFRQG &RXQFL
5RO0 &DOO 9RWH <(6 %URZQ +HQVRQ ODUWLQ OH\HU ORVHO
ORWLRQ 3DVVHG

1R (PHUJHQF\ &ODXVH
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E-2UGLQDQFH $QQOXDO5HDO 3URSHUW\ PLOODJH UDWH G lAA
2UGLQDQFH WR DGRSW WKH PLOODJH UDWH IRU UHDO SURSHUW
ORWLRQ WR VXVSHQG WKHWBRQIBY PDGLWHES WLWOH RQO\
&RXQFLO OHPEHU %URZQ 6HFRQG &RXQFLO OHPEHU 2Y5RDUN
9RLFH YRWH ORWLRQ 3DVVHG 2UGLQDQFH WLWOH UHDG E\
ORWLRQ WR DGRSW &RXQFLO OHPEHU %URZQ 6HFRQG &RXQFL
5RO0 &DOO 9RWH <(6 %URZQ +HQVRQ ODUWLQ OH\HU ORVHO
ORWLRQ 3DVVHG
1R (PHUJHQF\ &0ODXVH

&RPPXQLW\ ' HYHCOGRIPHVHOWHG E\5HEHFFD .LGGHU *UDQWYV &RRL

SHVROXWLRQ $ UHVROXWLRQ H[SUHVVLQJ WKH ZLOOLQJ(
DSSO\IRUDQG SDUWLFLSDWH LQ WKH *UHDW 6WULGHYV §hU0 BLAEV/
*UDQWYV &RRUGLQDWRU .LGGHU H[SODLQHG WKHDPRXQW ZDV U
UHFHLYHG

ORWLRQ WR DSSURYH &RXQFLO OHPEHU %YURZQ 6HFRQG E\ &R X
9RLFH 9RWH ORWLRQ 3DVVHG 8QDQLPRXVO\

AA2UGLQDQFH 5HYLVHG 30DQQLQJ &RPPLVVLRQ %A0/DEN-AA"
&ROWRQ /HRQDUG $VVLVWDQW &RPPXQLW\'HYHORSPHQW 'LUH
$Q RUGLQDQFH WR DGRSW UHYLVHG E\ ODZV IRU WKH 30DQQLQ.
ORWLRQ WR VXVSHQG WKH¥BPQIBY DDGLWHES WLWOH RQO\
&RXQFLO OHPEHU OH\HU 6HFRQG &RXQFLO OHPEHU ODUWLQ
9RLFH YRWH ORWLRQ 3DVVHG 2UGLQDQFH WLWOH UHDG E\
ORWLRQ WR DGRSW &RXQFLO OHPEHU %URZQ 6HFRQG &RXQFL
5RO0 &DOO 9RWH <(6 %URZQ +HQVRQ ODUWLQ OH\HU ORVHO
ORWLRQ 3DVVHG
1R (PHUJHQF\ &0ODXVH

JLUH '"HSDUWBHIOWHQWHG E\ &KLHI )XWFK

/IDQG 3XUFKDVH IRU )XWXUH )LUH 6WDWLRQ $SSURYPBQY FREAD@
)XWXUH )LUH 6WDWLRQ

SURSRVHG /IDQG 3XUFKDVH IRU )XWXUH )LUH 6WDWLRQ RQ +LOO
JRU 'LVFEXVVLRQ 2Q0O\ 3XUFKDVH SULFH IRU DFUHV RIODQG L

+XPDQ 5SHVRXUFHIWHQWHG E\"'LUHFWRU 5XH 'LUHFWRU

SHVROXWLRQ + 5SHB\HR/GRXOWMR R Q WR DGRSW WKH Q42 SRV A M
GHVFULSWLRQ DQG VDODU\UDQJH IRU WKH ,76XSSRUW 7THFKQL
ORWLRQ WR DSSURYH &RXQFLO OHPEHU ORVHOH\ 6HFRQG E\ &F
O9RLFH 9RWH ORWLRQ 3DVVHG 8QDQLPRXVO\

5HVROXWLRQ 5HVROXWLRQ WR DPHQG UHVRO XsWd R@ /£ - A A

5HVROXWLRQ WR DPHQG UHVROXWLRQ LQ RUGHU WR XQIU|

7HFKQLFLDQ SRVLWLRQ

ORWLRQ WR DSSURYH &RXQFLO OHPEHU5RHGHO 6HFRQG E\ &R
9RLFH 9RWH ORWLRQ 3DVVHG 8QDQLPRXVO\
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3XEOLF :RRUNMIVHQWHG E\ 7LP )RXUQLHU 'LUHFWRU

S5HVROXWLRQ $53$ )XQG S HVURAGOWWREAQ H[SUHVYLQ EWKH
ZLOOLQJQHVV RI WKH &LW\ RI %U\DQW WR XWLOL]H $PHULFDQ 5|
UHFRQVWUXFWLRQ RI6WLOOPDQ 3KDVH, ,, DQG,,,
ORWLRQ WR DSSURYH &RXQFLO OHPEHU %URZQ 6HFRQG E\ &R X
9RLFH 9RWH ORWLRQ 3DVVHG 8QDQLPRXVO\

&281&,/ &200(176
-DVRQ %URZQ 6RQ JHWWLQJPDUULHG

-RQ ODUWLQ 7KDQNV WR &KLHIOLQGHQ IRUKDQGOLQJWKHLVVXHV
0$<25 &200(176

)DOO )HVW 2FWREHU

%XGJHW VXUYH\V DUH RXW DQG WKH SXEOLF LV HQFRXUDJHG WR SU

ORWLRQ WR DGMRXUQ DW SPE\&RXQFLO OHPEHU %YURZQ VHFRQ(
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Annexation
Midland Estates Subdivision
Acceptance of Annexation

ORDINANCE NUMBER 2024-

AN ORDINANCE ACCEPTING THE ANNEXATION OF CERTAIN
TERRITORY TO THE CITY OF BRYANT; APPROVING THE SCHEDULE
OF SERVICES TO BE EXTENDED TO SAID AREA; AND ASSIGNING
SUCH TO WARDS

WHEREAS, a petition was filed, pursuant to A.C.A. § 14640, for the annexation of certain territory into
the City of Bryant, Arkansas; and

WHEREAS, the Saline County Assessor and the Bryatyt Clerk have (a) verified the identity of the
petitioner(s); (b) that there are no property owniacluded in the petition that do not wish to haveir
property annexed; (c) verified that the propertpmmperties are contiguous with the City; (d) viedfthat no
enclaves will be created if the petition is accdiig the City; and presented the petition and tlesipective
verifications to the Saline County Judge; and

WHEREAS, the County Judge has (a) reviewed the pe@ind verifications for completeness and accuracy;
(b) determined that no enclaves will be created byatimexation; (c) confirmed that the petition contains a
schedule of services; (d) found that the land tarmeexed shall also include any dedicated pubtids@and
rights of way abutting or traversing the propeaype annexed, including but not limited to the keigth of
Willow Street and all portions of Midland Road southhef intersection of Midland and Ola Mae Wood Road
that are not currently annexed; and (e) issued an order ditigulaese findings and forwarded the petition
and order to the contiguous City of Bryant for consideration; and

WHEREAS, it is the desire of the Bryant City Council that the tegribe annexed.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OBRYANT, ARKANSAS:

Section 1. That the following described territogntguous to the City of Bryant, be and the same is
hereby accepted as part of, and annexed to and made a part of the Cignof Bryansas:

[See attached Exhibit B - Legal Description]

Section 2. That the following schedule of serviteall be extended to the area by the City of Bryant
within the statutorily required three (3) year pedrafter the date the annexation becomes finfd/laws: (a)
constructing waterworks, sewers, recreational faasliand systems of gas pipelines, and (b) gradia@ing,
paving, curbing, and guttering street and laying salks, together with facilities related to any oéth
foregoing within the area to be annexed, and for all other lawful pespo

Section 3. That the above-described territory db@mkhnnexed to and made a part of Ward 1 of the
City of Bryant, and the same shall henceforth be a part of said Wardyaasfekisting parts of said Ward.



Section 4. Thirty (30) days after passage and gaitiidin or posting of this Ordinance as authorized b
law, the annexation shall be final and the proper&éji &ie within the corporate limits of the City, except as
otherwise ordered by the Circuit Court pursuant to a cause of &idmvithin said thirty (30) day period.

Section 5._Notice. Within foy-five (45) days of the effective date of this Omtice, the City Clerk
shall provide written notice, along with completedmentation, to the county clerk of each county lciv
the territory is affected.

Passed and approved this 2024.

Approved:

Mayor, Chris Treat

Attest:
Mark Smith City Clerk
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IN THE COUNTY CQ%;QF, %AIFI%\H,?CEQUNTY, ARKANSAS

No. CC2024- éé

LUl s

IN THE MATTER OF ANNEXATION OF;
CERTAIN TERRITORY CONTIGUOUS -L
TO THE CITY OF BRYANT, ARKANSAS /éé()

PETITION FOR ANNEXATION

Comes the Petitioner, Havens Development, LLC, an Arkansas limited liability
company, and for its Petition brought pursuant to Ark. Code Ann. § 14-40-609 to annex

certain lands owned by it and contiguous with the City of Bryant, Arkansas, respectfully
states:

L By virtue of those deeds filed in the Office of the Circuit Clerk and Recorder
of Deeds as Documents 2023-011121, 2023-011145, 2023-011146, 2023-011147 and 2023-
001108, Petitioner is the owner of 100% of the fee interest in the following-described
property, all situated in Saline County, Arkansas (the “Property”):

AS DEEDED: The South Half of the Southwest Quarter of the Northeast
Quarter of Section 11, Township 1 South, Range 14 West, Saline County,
Arkansas, Except 5 Acres in a Square In the Southwest Corner Thereof,
Containing 15 Acres, More or Less.

The North Half of the Southwest Quarter of the Northeast Quarter of Section
11, Township 1 South, Range 14 West, Saline County, Arkansas, Containing
20 Acres, More or Less.

Part of the Southeast Quarter of the Northeast Quarter of Section 11,
Township 1 South, Range 14 West, Saline County, Arkansas, Described as
Follows: Commencing at the Northeast Corner and Run South 660 Feet; Run
Thence North 87 Deg. 37 Min. 56 Sec. West 660 Feet to the Point of
Beginning: Run Thence South 660 Feet; Run Thence North 69 Deg. 11 Min.
05 Sec. West 660 Feet; Run Thence North 660 Feet; Run Thence South 89
Deg. 11 Min. 05 Sec. East 660 Feet to the Point of Beginning, Containing 10
Acres, More or Less.

And in addition:

Part of the Southeast Quarter of the Northeast Quarter of Section 11.
Township 1 South, Range 14 West, Saline County, Arkansas, Described as
Follows: Commencing at the Northeast Corner and Run South 660 Feet to the



Point of Beginning: Run Thence South 330 Feet; Run Thence North 87 Deg.
37 Min. 56 Sec. West 660 Feet; Run Thence North 330 Feet; Run Thence
South 87 Deg. 37 Min. 58 Sec. East 660 Feet to the Point of Beginning,
Containing 5 Acres, More or Less.

And in addition:
Lots 11, 12, 17 and 18 of Block 6, Wildwood Terrace Subdivision

AS SURVEYED: A Part of the SW % of the NE %, and the SE % of the NE Y
of Section 11, Township 1 South, Range 14 West, Saline County, Arkansas;
and Lots 11, 12, 17, and 18, of Wildwood Terrace Subdivision To Saline
County, Arkansas As Shown and Recorded In Saline County Book 108, Page
272; All More Particularly Described As Follows:

Beginning At A 1" Pipe Marking the Northwest Corner of Said Sw1/4, Nel/4,
of Section 11; Thence Along the North Line Thereof S 85°29'11" E A Distance
of 1,329.88 Feet To A 1" Iron Rod Marking the NE Corner of Said SW 1/4, NE
1/4; Thence Along the East Line Thereof S 02°15'16" W a Distance of 656.51
Feet to a 3/8" Rebar Marking the NW Corner of the N1/2, SE 1/4, NE 1/4, of
Section 11 (Ref: Survey By Williams Ps #1091); Thence Leaving Said East
Line S 88°06'05" E a Distance of 660.28 Feet to a 1/2” Rebar & Cap (PS
#1664); Thence Continue S 88°06'05" E a Distance of 658.28 Feet to the
Computed Location of the NE Corner of Said S1/2, SE 1/4, NE 1/4 of Section
11 (Ref: Survey By Williams Ps #1091); Thence Along The East Line Thereof
S 01°20'58" W a Distance of 334.18 Feet to an Iron Spike in Midland Road;
Thence Leaving Said East Line N 86°3024" W A Distance of 662.49 Feet to a
1/2” Rebar and Cap (Ps #1664); Thence S 01°5929" W A Distance of 315.73
Feet to a 1/2” Rebar and Cap (PS #1664) On The South Line of Said SE 1/4,
NE 1/4, of Section 11; Thence Along Said South Line N 8§7°03'53" W a
Distance of 662.97 Feet to the Computed Location of the SE Corner of Said
SW 1/4, NE 1/4 of Section 11; Thence along the South Line Thereof N
87°03'53" W a Distance of 833.46 Feet to a 1/2” Rebar; Thence Leaving Said
South Line N 01°23'40" E A Distance of 465.63 Feet to a 1/2” Rebar; Thence
N 87°10'32" W a Distance of 469.29 Feet to a 1/2” Rebar and Cap (Ps #1664)
on the West Line of Said SW 1/4, NE 1/4; Thence Along Said West Line N
00°52'05" E a Distance of 439.06 Feet to a 1/2” Rebar Marking the SW Corner
of Lot 11, Wildwood Terrace Subdivision; Thence Along the South Line of
Said Lot 11 N 87°36'46" W a Distance of 139.77 Feet to a 5/8” Rebar Marking
the SW Corner of Said Lot 11; Thence Along the West Line of Lots 11 and 12,
of Said Wildwood Terrace N 00°35'40" E A Distance of 101.78 Feet to a 5/8”
Rebar Marking the NW Corner of Said Lot 12; Thence Along the North Line
of Said Lot 12 S 86°40'01" E A Distance of 139.03 Feet To A 5/8” Rebar
Marking the NE Corner of Said Lot 12; Thence Along The West Line of Said




SW 1/4, NE 1/4, of Section 11 N 00°38'53" E a Distance of 210.07 Feet to a
1/2” Rebar Marking the SE Corner of Lot 17 of Said Wildwood Terrace
Subdivision; Thence Leaving the South Line of Said Lot 17 N 86°38'57" W a
Distance of 138.71 Feet to a 1/2” Iron Pipe Marking The SW Corner of Said
Lot 17; Thence Along the West Lines of Lots 17 and 18 of Said Wildwood
Terrace N 02°18'25" E a Distance of 99.47 Feet To A 5/8” Rebar Marking the
NW Corner of Said Lot 18; Thence Along the North Line of Said Lot 18 S
86°49'52" E a Distance of 139.64 Feet to the Point of Beginning; Containing
49.133 Acres, More Or Less.

2. The Property and area to be annexed is to include all adjacent and abutting
public streets and rights of way.

3. Attached hereto as Exhibit A is a letter from a certified abstractor or title
company verifying that the Petitioner is the sole owner of record of the Property, as required
under Ark. Code Ann. § 14-40-609(b)(1)(D).

4. Attached hereto as Exhibit B is a letter or verification from a certified
surveyor or engineer verifying that the Property is contiguous with the City of Bryant and
that no enclaves will be created if the Property is accepted by the City of Bryant, as required
under Ark. Code Ann. § 14-40-609(b)(1)(E).

5. Petitioner is coordinating and will coordinate with the Arkansas Geographic
Information Systems Office for preparation of digital mapping for the relevant annexation
area in conjunction with this annexation proceeding pursuant to Arkansas Code Ann. § 14-
40-101. Please see Arkansas GIS Office letter attached hereto as Exhibit C.

6. The following schedule of services will be extended to the Property within
three (3) years after the date the annexation becomes final:

a. Sewer from the City of Bryant;
b. Water from Salem Water Users PWA;.
¢. Electric from First Electric Cooperative and from Entergy;
d. Gas from Summit Utilities; and
e. Telecommunications from AT&T.
5 Petitioner herein designates Petitioner's principal Todd Havens, its attorney

Perry Young, and its engineer, Jonathan Hope, or any of them, to act in its behalf with respect
to this Petition.

WHEREFORE, Petitioner requests that the above-described lands be cleared for
annexation into the City of Bryant, Arkansas, and that an Order issued pursuant to Ark. Code
Ann. § 14-40-609(c)(2)(D) reflecting such findings, and for all other relief as to which the
Petitioner is entitled.

Respectfully submitted:



Jensen Young & Butler, PLLC
Attorneys for Plaintiff

P. O. Box 1500

Benton, AR 72018

(501) 315-2255 (v); (501) 315-3355 (1)
pyoung@jyb.law

By: M (_/ ¢ Lo S
Perry Y. Young, Bar No. 9’1@91

VERIFICATION

STATE OF ARKANSAS )
)ss
COUNTY OF SALINE )

COMES Todd Havens, Manager of Petitioner, being under oath and subject to the
penalties of perjury, and requests the above Petition be granted.

o

Todd Havens

O

On this (Bﬁ‘ day of Aprit;-2024 came before me, a Notary Public for the State of
Arkansas, Mr. Todd Havens, to me known, as Manager of the Petitioner, and who did attest
and swear to the truth of the foregoing, and did execute the foregoing in my presence.

m/ﬂ}?/ i

tary Public L
T yCo%n B %“3/ ¥

e " MY COMMISSION 4 12724656

EXEIRES?Mgust 28,2033




FIRST NATIONAL TITLE COMPANY
216 WEST SEVIER STREET
BENTON, AR 72015

April 10, 2024

Re: Havens Development LLC

Please be advised that Havens Development LLC, an Arkansas limited liability company, is the record
owner of lands described in EXHIBIT A attached hereto and made a part hereof.

Lands described herein are assessed as Saline County Tax Parcel Numbers 001-03734-000 (Tract 1); 001-

03744-000 (Tract 1); 370-00105-000 (Tract 2); 370-00106-000 (Tract 2); 370-00111-000 (Tract 2) and
370-00112-000 (Tract 2).

Lands described herein were conveyed to the present owner by virtue of certain Warranty Deeds filed
for record as Saline County Document Numbers 2023-011121, 2023-011145, 2023-011146 and
2023-011147, copies of said Warranty Deeds are attached hereto.

Also attached are copies of the basic information sheets for each of the hereinabove described tax
parcels.

If we can be of further assistance, please let us know.

First National Title Company

.Lt\h “H/

tes E. Villines
Titl Agent License No. 9895404
Abstractor License No. 22102

EXHIBIT

A




EXHIBIT A

TRACT 1.

THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 11,
TOWNSHIP 1 SOUTH, RANGE 14 WEST, SALINE COUNTY, ARKANSAS, EXCEPT 5 ACRES IN A SQUARE IN
THE SOUTHWEST CORNER THEREOF, CONTAINING 15 ACRES, MORE OR LESS.

THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 11,

TOWNSHIP 1 SOUTH, RANGE 14 WEST, SALINE COUNTY, ARKANSAS, CONTAINING 20 ACRES, MORE
OR LESS.

PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 11, TOWNSHIP 1
SOUTH, RANGE 14 WEST, SALINE COUNTY, ARKANSAS, DESCRIBED AS FOLLOWS: COMMENCING AT
THE NORTHEAST CORNER AND RUN SOUTH 660 FEET TO THE POINT OF BEGINNING: RUN THENCE
SOUTH 330 FEET; RUN THENCE NORTH 87 DEG. 37 MIN. 56 SEC. WEST 660 FEET; RUN THENCE NORTH

330 FEET; RUN THENCE SOUTH 87 DEG. 37 MIN, 56 SEC. EAST 660 FEET TO THE POINT OF BEGINNING,
CONTAINING 5 ACRES, MORE OR LESS.

PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 11, TOWNSHIP 1
SOUTH, RANGE 14 WEST, SALINE COUNTY, ARKANSAS, DESCRIBED AS FOLLOWS: COMMENCING AT
THE NORTHEAST CORNER AND RUN SOUTH 660 FEET; RUN THENCE NORTH 87 DEG. 37 MIN. 56 SEC.
WEST 660 FEET TO THE POINT OF BEGINNING: RUN THENCE SOUTH 660 FEET; RUN THENCE NORTH
89 DEG. 11 MIN. 05 SEC. WEST 660 FEET; RUN THENCE NORTH 660 FEET; RUN THENCE SOUTH 89 DEG.
11 MIN. 05 SEC. EAST 660 FEET TO THE POINT OF BEGINNING, CONTAINING 10 ACRES, MORE OR LESS.

TRACT 2:

LOTS 11, 12, 17 AND 18 OF BLOCK 6, WILDWOOD TERRACE, A SUBDIVISION IN SALINE COUNTY,
ARKANSAS.

Legal Description 102-230165-MH/95



HOPE

CONSULTING

ENGINEERS - SURVEYORS

Perry Y. Young
1230 Ferguson Dr
Benton, AR 72015

RE: Midland Subdivision

Dear Mr. Young,

We have completed a boundary sutvey on approximately 50 acres of land located on the west side of
Midland Road. Per the most current zoning map accepted by the City of Bryant this property is
contiguous with the City limits an no enclaves will be created. The City of Bryant has agreed with the
request at Planning Commission and the Preliminary Plat was approved on June 23, 2023.

See boundaty survey on second page showing Saline County parcels 370-00111-000,
370-00112-000,3 70-00106-000, 370-00105-000, 001-03734-000, 001-03744-000.

Please feel free to contact me with any questions or concerns or if I can be of any further assistance.

Sincerely,

Jonathan Hope PLS #1762

129 N. MAIN ST. BENTON, ARKANSAS 72015
501-315-2626
WWW.HOPECONSULTING.COM

EXHIBIT
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Department of Transformation and Shared Services
Sarah Huckabee Sanders
Secretary Leslie Fisken

Governor Sara

May 10, 2024

Mr. Jonathan Hope
Hope Consulting
129 N. Main St.
Benton, AR 72015

RE: City of Bryant Annexation Coordination Requirement
Mr. Hope,

Thank you for coordinating with our office as you seek to annex property into the City of
Bryant, located in Section 11, Township 1 South, Range 14 West, Saline County,
Arkansas. This letter represents confirmation that you have coordinated with our office
(Arkansas GIS Office) as specified in § 74-40-101 (Act 914 of 2015) of the 90" General
Assembly.

Our office will wait for the completion of additional steps necessary for the proposed
boundary change, which normally comes from the Arkansas Secretary of State
Elections Division after the appropriate filing by your County Clerk.

Sincerely,
EXHIBIT Niki Bittle, GIS Analyst
Attachments:
il GIS Office Map of Proposed Annexation

Legal Description
Secretary of State Municipal Change Checklist

H:\City_Annexations\Cities\Bryant\20240510\Doc\20240510_Bryant_Annexation_Coordination_Letter.docx

501 Woodlane St, Ste 201 - Little Rock, AR 72201 - 501-319-6565

transtorm.ar. gov



5 City: Bryant
Propose;: :;n;:; City of Bryant Mayor: Chris Treat

Arkansas Code 14-40-101.

Before an entity undertakes an
annexation, consolidation, or
detachment proceeding under this
chapter, the entity shall coordinate with
the Arkansas Geographic Information
Systems Office for preparation of legal
descriptions and digital mapping for the
§ relevant annexation, consolidation, and

Billingsley i detachment areas.

The map contained herein, is evidence,

PROPOSED ?&:’;ﬂ%%ﬂm&tmquimmenhof;ﬂd

wf Proposed Annex

g
-

Sections

Minor Road

{0 eastngcity

Fred Billing

0 0.030.06 0.12

: i Miles
Blue Bl ~ )

! ik ARKANSAS
s . @ GIS OFFICE
SHckinghan, | ~ | Bk 4

H/\City_Annexations\Cities\Bryant\202405 10\




23-0024 HAVENS MIDLAND ROAD DESCRIPTION FROM SURVEY

A PART OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER, AND THE SOUTHEAST QUARTER
OF THE NORTHEAST QUARTER OF SECTION 11, TOWNSHIP 1 SOUTH, RANGE 14 WEST, SALINE COUNTY,
ARKANSAS; AND LOTS 11, 12, 17, AND 18, OF WILDWOOD TERRACE SUBDIVISION TO SALINE COUNTY,
ARKANSAS AS SHOWN AND RECOREDED IN SALINE COUNTY BOOK 108, PAGE 272; ALL MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 1" PIPE MARKING THE NORTHWEST CORNER OF SAID SW1/4, NE1/4, OF SECTION 11;
THENCE ALONG THE NORTH LINE THEREOF S 85°29'11" E A DISTANCE OF 1,329.88 FEETTO A 1" IRON
ROD MARKING THE NORTHEAST CORNER OF SAID SW1/4, NE1/4; THENCE ALONG THE EAST LINE
THEREOF S 02°15'16" W A DISTANCE OF 656.51 FEET TO A 3/8" REBAR MARKING THE NW CORNER OF
THE N1/2, SE1/4, NE1/4, OF SECTION 11 (REF: SURVEY BY WILLIAMS PS #1091); THENCE LEAVING SAID
EAST LINE S 88°06'05" E A DISTANCE OF 660.28 FEET TO A 1/2” REBAR & CAP (PS #1664); THENCE
CONTINUE S 88°06'05" E A DISTANCE OF 658.28 FEET TO THE COMPUTED LOCATION OF THE NE CORNER
OF SAID S1/2, SE1/4, NE1/4 OF SECTION 11 (REF: SURVEY BY WILLIAMS PS #1091; THENCE ALONG THE
EAST LINE THEREOF S 01°20'58" W A DISTANCE OF 334.18 FEET TO A IRON SPIKE IN MIDLAND ROAD;
THENCE LEAVING SAID EAST LINE N 86°30'24" W A DISTANCE OF 662.49 FEET TO A 1/2” REBAR AND CAP
(PS #1664); THENCE S 01°59'29" W A DISTANCE OF 315.73 FEET TO A 1/2” REBAR AND CAP (PS #1664)
ON THE SOUTH LINE OF SAID SE1/4, NE1/4, OF SECTION 11; THENCE ALONG SAID SOUTH LINE N
87°03'53" W A DISTANCE OF 662.97 FEET TO THE COMPUTED LOCATION OF THE SE CORNER OF SAID
SW1/4, NE1/4 OF SECTION 11; THENCE ALONG THE SOUTH LINE THEREOF N 87°03'53" W A DISTANCE
OF 833.46 FEET TO A 1/2” REBAR; THENCE LEAVING SAID SOUTH LINE N 01°23'40" E A DISTANCE OF
465.63 FEET TO A 1/2” REBAR; THENCE N 87°10'32" W A DISTANCE OF 469.29 FEET TO A 1/2” REBAR
AND CAP (PS #1664) ON THE WEST LINE OF SAID SW1/4, NE1/4; THENCE ALONG SAID WEST LINE N
00°52'05" E A DISTANCE OF 439.06 FEET TO A 1/2” REBAR MARKING THE SW CORNER OF LOT 11,
WILDWOOD TERRACE SUBDIVISION; THENCE ALONG THE SOUTH LINE OF SAID LOT 11 N 87°36'46" W A
DISTANCE OF 139.77 FEET TO A 5/8” REBAR MARKING THE SW CORNER OF SAID LOT 11; THENCE ALONG
THE WEST LINE OF LOTS 11 AND 12, OF SAID WILDWOOD TERRACE N 00°35'40" E A DISTANCE OF 101.78
FEET TO A 5/8” REBAR MARKING THE NW CORNER OF SAID LOT 12; THENCE ALONG THE NORTH LINE OF
SAID LOT 12 S 86°40'01" E A DISTANCE OF 139.03 FEET TO A 5/8” REBAR MARKING THE NE CORNER OF
SAID LOT 12; THENCE ALONG THE WEST LINE OF SAID SW1/4, NE1/4, OF SECTION 11 N 00°38'53" E A
DISTANCE OF 210.07 FEET TO A 1/2” REBAR MARKING THE SE CORNER OF LOT 17 OF SAID WILDWOOD
TERRACE SUBDIVISION; THENCE LEAVING THE SOUTH LINE OF SAID LOT 17 N 86°38'57" W A DISTANCE
OF 138.71 FEET TO A 1/2” IRON PIPE MARKING THE SW CORNER OF SAID LOT 17; THENCE ALONG THE
WEST LINES OF LOTS 17 AND 18 OF SAID WILDWOOD TERRACE N 02°18'25" E A DISTANCE OF 99.47 FEET
TO A 5/8” REBAR MARKING THE NW CORNER OF SAID LOT 18; THENCE ALONG THE NORTH LINE OF SAID
LOT 18 S 86°49'52" E A DISTANCE OF 139.64 FEET TO THE POINT OF BEGINNING; CONTAINING
2,140,251.37 SQUARE FEET, OR 49.133 ACRES, MORE OR LESS.
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VHUYLFHV RIWKHG6\VWHP DGHTXDWHIRUWKHQHHGV RI WKH &L\

+(5($6 D SUHOLPLQDU\ UHSRUW JHQHUDO SODQV DC
,PSURYHPHQWY KDYHEHHQ H[DPLQHG DQG DSSURYHG E\ WKH &L
SODQV DUH RQ ILOH DW WKH RIILFHV RI WKH &LW\ ZKHUH WKH\ P
DQG

:+(5(%$6 LQ RUGHU WR ILQDQFH DOO RUD SRUWLRQRI W
LQFOXGLQJ ERQG LVVXDQFH FRVWY WKH &LW\ LV PDNLQJ DUU
SULQFLSDO DPRXQW RI WR WKH $UNDQVDYV '"HYHORSPHC
WKH %RQGKROGHU DWD SULFH RI SDUIRUD ERQG EHDULQJ
SXUVXDQW WR D %RQG 3XUFKDVH $JUHHPHQW WKH $JUHHPHQ
WKH $UNDQVDYV 1DWXUDO 5HVRXUFHV &RPPLVVLRQ WKH &RPP
DQGLVEHIRUH WKLV PHHWLQJ DQG

:+(5(%$6 WKH &LW\ KDV RXWVWDQGLQJ LWV :DWHU DQC
6HULHYV W K H WRQG DXWKRUL]JHG E\ 2UGLQDQFH 1R
DVDPHQGHG E\2UGLQDQFH 1R DGRSWHG 1RYHPEHU

:+(5(%$6 WKH &LW\ KDV RXWVWDQGLQJ LWV :DWHU DQG
%RQGV O6HULHYV W KH WRQGV DXWKRUL]JHG E\ 2UGL
2FWREHU DQG

:+(5(%$6 WKH &LW\ KDV RXWVWDQGLQJ LWV :DWHU DQC
6HULHYV WKH %WRQG DXWKRUL]JHG EN\2UGLQDQFH 1R
DPHQGHG E\2UGLQDQFH 1R DGRSWHG 1RYHPEHU D



+(5($6 WKH &LW\ KDV RXWVWDQGLQJ LWV :DWHU DQ
BHULHYV W K H %RQG DXWKRUL]JHG E\2UGLQDQFH 1R
DQG

+(5($6 WKH &LW\LVDXWKRUL]JHG XQGHU WKH SURYLV
WKH $UNDQVDYVY &RQVWLWXWLRQ 7LWOH &KDSWHU 6 XEFk
$QQRWDWHG WKH &RGH 7TLWOH &KDSWHU 6 XEFKDS\
&KDSWHU 6 XEFKDSWHU RI WKH &RGH FROOHFWLYHO\ WKH
VHOO WKHERQG DQG

+(5($6 WKH %RQGKROGHU PD\SOHGJH WKH ERQG DV FlI
LWV UHYROYLQJ ORDQ IXQG UHYHQXH ERQGV WKH $')$ %RQGV
WLPH WR WKH EDQN RU WUXVW FRPSDQ\ WR EH QDPHG DV WU X
7JUXVWHH DQG

'+(5($6 WKH &LW\N LV UHTXLUHG WR SD\ WR WKH $UND(
$XWKRULWN DVVHUYLFHU WKH $XWKRULW\ DVHUYLFLQJIHF
SULQFLSDODPRXQWRIWKHERQG WKH 6HUYLFLQJ)HH

12: 7+(5()25( %( ,7 25'$,1(' E\ WKH &LW\ &RXQFLO RI W
%U\DQW $UNDQVDYV

6HFWLRQ 7TKH ,PSURYHPHQWY VKDOO EH DFFRPSOL
6\VWHP 7KHOD\RUDQG &LW\&OHUNDUH KHUHE\DXWKRUL]JHG V
QHFHVVDU\WR DFFRPSOLVK WKH ,PSURYHPHQWV DQG WR H[HFX

6HFWLRQ 7TKH VDOH WR WKH %YRQGKROGHU RI XS
DPRXQW RIDERQG IURP WKH &LW\DW D SULFH RI SDU IRU D ERQ
SHUDQQOQXP DQG RWKHUZLVH VXEMHFW WR WKHWHUPV DQG SUR
LQ GHWDLO LVKHUHE\DSSURYHGDQG WKHERQGLV KHUHE\ VRO
DXWKRUL]JHG DQG GLUHFWHG WR H[HFXWH DQG GHOLYHU WKH $
DOO DFWLRQ UHTXLUHG RQ WKH SDUW RI WKH &LW\ WR IXOILOC
$IJUHHPHQW LV KHUHE\ DSSURYHG LQ VXEVWDQWLDOO\ WKH IF
FKDQJHV DVPD\EHDSSURYHG E\WKHOD\RU KLVH[HFXWLRQ WR
DSSURYDO

6HFWLRQ 7TKH &LW\ &RXQFLO KHUHE\ ILQGYV DQG C
XVHIXOQHVV RI WKH 6\VWHP DIWHU FRPSOHWLRQ RI WKH ,PSU
ZKLFKLVORQIJHUWKDQ WKHWHUP RIWKHERQG

6HFWLRQ 8QGHU WKH DXWKRULW\ RI WKH &RQVWL
$UNDQVDYV WKH 6WDWH LQFOXGLQJ SDUWLFXODUO\ WKH
GHFLVLRQV RI WKH6XSUHPH &RXUW RI_WKH 6WDWH LOFOXGLQ.
$UN 6 : G D &LW\ RI %U\DQW $UNDQVDV :DWH
%RQG 6HULHV % WKH ERQG LVKHUHE\DXWKRUL]JHG DQG R




R WKH SURFHHGV RI WKH VDOH RI ZKLFK ZLOO EH XVHC(
FRVWV RI WKH ,PSURYHPHQWY SD\H[SHQVHV LQFLGHQWDO WK

7KHERQG VKDOO EHDULQWHUHVW DW WKH UDWH RI
\HDU RI WZHOYH FRQVHFXWLYH GD\ PRQWKY 7KH ERQG VKDC
%YRQGKROGHU ,QWHUHVW VKDOO EH SD\DEOH RQ WKH ILUVW C
&RPPHQFLQJ RQ '"HFHPEHU SULQFLSDO VKDOO EH SD\DEC
IRUWK LQ ([KLELW $ WR WKH $JUHHPHQW ZKLFK LV VWUXFW XU
DPRUWL]HG PRQWKO\ LQVWDOOPHQWY RI SULQFLSDO DQG LQV
SD\PHQW GXHRQ1RYHPEHU

7KH ERQG ZLOO EH UHJLVWHUHG DV WR ERWK SULQFL
%RQGKROGHU RU UHJLVWHUHG DVVLJQV DV VHW IRUWK KHL
QXPEHUHG 5

SD\PHQW RI SULQFLSDO DQG LQWHUHVW VKDOO EH E\ F
LWV DGGUHVYV VKRZQ RQ WKH ERQG UHJLVWUDWLRQ ERRNV RI
&LW\ &OHUN DV %RQG 5HIJLVWUDU ZLWKRXW SUHVHQWDWLRQ |
SD\PHQW DQG VXFK SD\PHQWYV VKDOO GLVFKDUJH WKH REOLJD
&LW\ &OHUN VKDOO NHHS D SD\PHQW UHFRUG DQG PDNH SURSF
SULQFLSDODQG LQWHUHVW

SD\PHQW RI SULQFLSDO DQG LQWHUHVW VKDOO EH LQ
6WDWHV RI $PHULFD ZKLFK DV DW WKH WLPHRISD\PHQW VKDO
GXH WKH 8QLWHG 6WDWHV RI $PHULFD :KHQ WKH SULQFLSDO
IXOO\SDLG LW VKDOOEHFDQFHOHGDQG GHOLYHUHG WR WKH &

6HFWLRQ 7KH ERQG VKDOO EHH[HFXWHG RQ EHKDC

&LW\ &OHUN DQG VKDOO KDYH LPSUHVVHG WKHUHRQ WKH VHD
REOLJDWLRQ RI WKH &LW\ EXW LV D VSHFLDO REOLJDWLRQ W
6HUYLFLQJ )HHLQ FRQQHFWLRQ WKHUHZLWK DUH VHFXUHG E\ |
GHULYHG IURP WKH 6\VWHP 5HYHQXHYV 7KH SOHGJH RI 5H
D VXERUGLQDWH WR WKH SOHGJH RI 5HYHQXHV LQ IDYRU RI
FROOHFWLYHO\ WKH 6HQLRU %RQGV DQG E RQDSDULW\ZL
%YRQG DQG WKH %YRQG FROOHFWLYHO\ WKH 3DULW\ %RC
VKDOO QRW FRQVWLWXWHDQLQGHEWHGQHVV RI WKH &LW\ ZLW

BHFWLRQ 7KH ERQG VKDOO EH LQ VXEVWDQWLDO¢
OD\RU DQG &LW\ &OHUN DUH KHUHE\ DXWKRUL]JHG DQG GLUHFV
WKHUHLQ



IRUP RIVLQJOH UHJLVWHUHG ERQG
7TREHW\SHZULWWHQ
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7KDW WKH &LW\ Rl %U\DQW 6DOLQH &RXQW\ $UNDQVD
KHUHE\ DENQRZOHGJHV LWVHOI WR RZH DQG SURPLVHV WR SD\
$XWKRULW\ RUUHJLVWHUHG DVVLJQV VROHO\IURP WKH VSHFI
SULQFLSDO VXP RI

21(0,//,21),9(+81'5(' 7+286%$1' '2//$56
RUWKHWRWDO SULQFLSDO DPRXQW RXWVWDQGLC
E\WKH5HFRUG RI 3D\PHQW RI $GYDQFHV DWWDFKHG

ZLWKLQWHUHVW RQ WKH XQSDLG EDODQFH RI WKH WRWDO SUL
IURP WKH GDWH RI HDFK DGYDQFH 7KH SULQFLSDO DQG LQWI
FXUUHQF\RI WKH 8QLWHG 6 WDWHYV RI $PHULFD DV DW WKH WLP|
SD\PHQW RIGHEWYVY GXH WKH8QLWHG 6WDWHV RI $PHULFD

,QWHUHVW RQ WKH XQSDLG EDODQFH Rl WKH WRWDO S
BBBBBBBBBBB BBDQG RQ WKH ILUVW GD\ RI HDFK PRQWK W|
LQ LQVWDOOPHQWY RQ 'HFHPEHU DQG RQ WKH ILUVW GD
XQSDLG SULQFLSDO LV SDLGLQIXOODV VKRZQRQ ([KLELW $DW

SD\PHQWV RI WKH SULQFLSDO DQG LQWHUHVW LQVWD
HIFHSW IRU ILQDO SD\PHQW ZLWKRXW SUHVHQWDWLRQ DQG
UHJLVWHUHG RZQHU DW KLV DGGUHVYVY VKRZQ RQ WKH ERQG UH
WKH &LW\ &OHUN DV % RQG 5HILVWUDU DQG VXFK SD\PHQWYV VK
&LW\WR WKHH[WHQW RI WKH SD\PHQWV VR PDGH

7KLV ERQG LV LVVXHG WR ILQDQFH DOO RU D SRUWL
EHWWHUPHQWY DQG LPSURYHPHQWY WR WKH VHZHU IDFLOLWL
WKH 6\WWHP DQG WR SD\ FRVWV RI DXWKRUL]JLQJDQG LVVXL
DQG LQ IXOO FRPSOLDQFH ZLWK WKH &RQVWLWXWLRQ DQG OD
LQFOXGLQJ SDUWLFXODUO\ 7LWOH &KDSWHU 6XEFKDSWH
DQG 7LWOH &KDSWHU 6XEFKDSWHU RIWKH$SUNDQVDYV &I
GHFLVLRQV RI WKH 6 XSUHPH &RXUW RI$UNDQVDV LQFOXGLQJ
$UN 6 : G DQG SXUVXDQW WR 2UGLQDQFH 1R |




DGRSWHG DQG DSSURYHG RQ WKH WK GD\ RI 2FWREHU
5SHIHUHQFH LV KHUHE\PDGH WR WKH $XWKRUL]JLQJ2UGLQDQFH I
WKHVHFXULW\DQG RIWKHULJKWV DQG REOLJDWLRQV RI WKH &

7KLY ERQG PD\ EH DVVLIJQHG ZLWK WKH ZULWWHQ DSE¢
SHVRXUFHVY &RPPLVVLRQ WKH &RPPLVVLRQ DQG LQ RUGHU V
VKDOO SURPSWO\QRWLI\WKH &LW\ &OHUN E\UHJLVWHUHG PDL(
DORQJZLWK D ZULWWHQ DSSURYDO RI WKH &RPPLVVLRQ WR WK/
UHFRUGYV (YHU\ DVVLJQHH VKDOO WDNH WKLV ERQG VXEMHF
SULQFLSDODQG LQWHUHVW DV UHIOHFWHG E\ WKH 3D\PHQW 5H
VXFKVXUUHQGHU IRUWUDQVIHU

7KLV ERQG PD\EH SUHSDLG DW WKH RSWLRQ RI WKH &LV
ZKROH EXW QRW LQ SDUW DW DQ\WLPHRQDQGDIWHU $SULO
SULQFLSDO DPRXQW RXWVWDQGLQJ SOXV DFFUXHG LQWHUH
$XWKRULJLQJ 2UGLQDQFH WR WKH SUHSD\PHQW GDWH 1RWLFI
RZQHU RI WKLV ERQG RU UHJLVWHUHG DVVLJQV DW OHDVW G
QRWLFH VKDOO EH LQ ZULWLQJ PDLOHG WR WKH DGGUHVV RI W
WKHDGGUHVV DVUHIOHFWHG RQ WKHERQG UHJLVWUDWLRQ ER

7KLV ERQG GRHV QRW FRQVWLWXWH DQ LQGHEWHG
FRQVWLWXWLRQDO RUVWDWXWRU\OLPLWDWLRQ RUSURYLVLR
WR WKH SD\PHQW Rl WKH SULQFLSDO RI RULQWHUHVW RQ WKL
SD\DEOH VROHO\ IURP WKH UHYHQXHVY GHULYHG IURP WKH RSH
SOHGJH Rl 6\VWHP UHYHQXHV LQ IDYRU Rl WKLV ERQG LV D V
UHYHQXHV LQ IDYRU RI WKH &LW\ V:DWHUDQG 6HZHU 5HYHQXH
DQG 6HZHU 5HIXQGLQJ5HYHQXH %RQGV 6HULHV DQG E RQ
UHYHQXHV LQ IDYRU RI WKH &LW\ V :DWHUDQG 6HZHU 5HYHQXH
DQG 6HZHU 5HYHQXH %RQG 6HULHV VR ORQJ DV VXFK ERQ
DPRXQW RI 6\VWHP UHYHQXHV WR SD\ SULQFLSDO DQG LQWHUH
VSHFLDO IXQG IRU WKDW SXUSRVH LGHQWLILHG DV WKH $')
2UGLQDQFH 7KH &LW\ KDV IL[HG DQG KDV FRYHQDQWHG DQG C
6\WWHP ZKLFK VKDOO EH VXIILFLHQW DW DOO WLPHV WR DW OHD
H[SHQVHV RIRSHUDWLRQ DQG PDLQWHQDQFH RI WKH 6\VWHP W
RIDQG LQWHUHVW RQ DOO WKH RXWVWDQGLQJ REOLJDWLRQV
VDPH EHFRPH GXH WR HVWDEOLVK DQG PDLQWDLQ GHEW VHUY
IXQG DOO DV VHW IRUWKLQ WKH $XWKRUL]LQJ2UGLQDQFH

7 .6 +(5(%< &(57,),('" 5(&,7(" $1' '(&/$5(' WKDW DOO |
FRQGLWLRQV DQG WKLQJV UHTXLUHG E\ WKH &RQVWLWXWLRQ [
EH SHUIRUPHG SUHFHGHQW WR DQG LQ WKH LVVXDQFH RI WKL\
EHHQ SHUIRUPHG LQ UHJXODUDQG GXHWLPH IRUPDQG PDQQH!
QRW H[FHHG DQ\ FRQVWLWXWLRQDO RUVWDWXWRU\OLPLWDW!|
PDGHIRUWKH SD\PHQW RI WKH SULQFLSDORIDQGLQWHUHVW R
2UGLQDQFH



1 :,71(66 :+(5(2) WKH &LW\ Rl %U\DQW $UNDQVDV KDV
EH H[HFXWHG LQ LWV QDPHE\LWV OD\RUDQG &LW\&OHUN WKHL
VHDO WR EHDIIL[HG DOODV RIWKHBBBBB GD\RI BBBBBBBBBBB

&,7<2) %5<$17 $5.$16%6

%\ BBBBBBBBBEBBBBBBBBBBBBBBB
OD\RU

$77(67

BBEBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
&LW\ &OHUN

6($/

>$ 5HJLVWUDWLRQ &HUWLILFDWHDQG5HFRUG RI 3
RI$SGYDQFHV VKDOO EHDWWDFKHG WR WKHERQG DC(
([KLELW $ VHWWLQJIRUWK WKHPRQWKO\SULQFLSDO D

6HFWLRQ 7KH UDWHV FKDUJHG IRU VHUYLFHV RI W
RUGLQDQFHV RI WKH &LW\DQG WKH  FRQGLWLRQV ULJKWV DQG
WKHVHRUGLQDQFHYVY DUHKHUHE\UDWLILHG FRQILUPHG DQG F

7KH &LW\ FRYHQDQWY DQG DJUHHV WKDW WKH UDWH
SHYHQXHV DW OHDVW VXIILFLHQW WR SD\ PRQWKO\ RSHUDWL|
H[SHQVHV Rl WKH 6\VWHP SD\WKH SULQFLSDO RIDQG LQWHUH
SHYHQXHV DUH SOHGJHG 6\VWHP 2EOLJDWLRQV DV WKH VI
VHUYLFLQJ DQG DGPLQLVWUDWLYH IHHV LQ FRQQHFWLRQ WKH
DQG PDLQWDLQ DQ\ UHTXLUHG GHEW VHUYLFH UHVHUYHV 5H
DOZD\V WR PDLQWDLQ UDWHV LQFOXGLQJLQFUHDVHV DV QHFF
3D\PHQWYVY 7KH UDWHV FXUUHQWO\LQ HIITHFW IRU VHZHU VHUY
ZULWWHQ FRQVHQW RI WKH &RPPLVVLRQDQG WKH %RQGKROGH

BHFWLRQ 7KH &LW\ FRYHQDQWY WKDW LW ZLOO FR
D UHYHQXH SURGXFLQJ XQGHUWDNLQJDQG ZLOO QRW VHOO R
WKHUHRI ZLWKRXW WKH SULRU ZULWWHQ DSSURYDO RI WKH ¥
KRZHYHU WKDW QRWKLQJ KHUHLQ VKDOO EH FRQVWUXHG W
GLVSRVLWLRQV RI SURSHUWLHV RI WKH B6\WWHP DQG VXFK UHSO
WKH 6\WWHP DV VKDOO EH QHFHVVDU\ RU LQFLGHQWDO WR Wk
UHYHQXH SURGXFLQJXQGHUWDNLQJ

6HFWLRQ 7KH 7UHDVXUHU RI WKH &LW\ VKDOO EH
S5HYHQXHV (DFK HPSOR\HH RI WKH &LW\ KDQGOLQJ 5SHYHQXH
GLVFKDUJH RI KLV RU KHU GXWLHV LQ VXFK DPRXQWY DV DSSUF



VKDOO bw DOO WLPHVY EH DFFRXQWHG IRU VHSDUDWHO\ DQG G
VKDOO EH XVHG DQG DSSOLHG RQO\DV SURYLGHG KHUHLQ ([F]
VKDOO EH GHSRVLWHG LQ VXFK GHSRVLWRU\ RU GHSRVLWRULH
IURP WLPH WR WLPH E\ WKH &LW\ VXEMHFW KRZHYHU WR WKHJ
EH UHTXLUHG EN\ODZ DQG SURYLGHG WKDW VXFK GHSRVLWRU\
WKH )HGHUDO '"HSRVLW ,QVXUDQFH &RUSRUDWLRQ )',& RU DC
EHLQ WKHQDPH RI WKH &LW\DQG VKDOO EHVR GHVLJQDWHG D
WKH 5HYHQXHY EHORQJ ([FHSW DV KHUHLQDIWHU SURYLGHG

VKDOO EH E\ FKHFN RU YRXFKHU VLJQHG E\WZR SHUVRQV GHVI
RQ WKH GHSRVLWRU\ ZLWK ZKLFK WKH PRQH\V LQ WKH IXQG VK
FKHFN RUYRXFKHU VKDOO EULHIO\VSHFLI\WKH SXUSRVH RI WK

6HFWLRQ $O00 5 HYHQXHV VKDOO EH GHSRVLWHG L
FUHDWHG DQG GHVLIJQDWHG :DWHU DQG 6HZHU 6\VWHP 5HYFt
ORQH\V LQ WKH 5HYHQXH )XQG VKDOO EHDSSOLHG WR WKH SD\
PDLOQWHQDQFH RI WKH 6\VWHP WR WKH SD\PHQW RI WKH SULQFL
2EOLIJDWLRQV WR WKH HVWDEOLVKPHQW DQG PDLQWHQDQFH
WKH SURYLGLQJRIDQVUHTXLUHG GHSUHFLDWLRQ IXQG

BHFWLRQ 7KHUH VKDOO ILUVW EH SDLG IURP WK&
KHUHWRIRUH FUHDWHG DQG GHVLJQDWHG :DWHU DQG 6HZHU 6
WKH 2SHUDWLRQ DQG ODLQWHQDQFH )XQG RQ RUEHIRUH W]
DPRXQW VXIILFLHQW WR SD\ WKH UHDVRQDEOH DQG QHFHVVDU'
PDLQWHQDQFH RI WKH 6\VWHP IRUVXFKPRQWK DQG IURP ZKLFK
WKRVH SXUSRVHV )L[HG DQQXDO FKDUJHV VXFK DV LQVXUDQF
DQG PDLQWHQDQFH H[SHQVHV PD\ EH FRPSXWHG DQG VHW XS

RIWKHDPRXQW WKHUHRIPD\EH SDLG LQWR WKH 2SHUDWLF

.1 LQ DQ\ PRQWK IRU DQ\ UHDVRQ WKHUH VKDOO EH D
UHTXLUHG DPRXQW LQWR WKH 2SHUDWLRQ DQG ODLQWHQDQFH
DGGHG WR WKH DPRXQW RWKHUZLVH UHTXLUHG WR EH WUDQ
VXFFHHGLQJ PRQWK ,1 LQ DQ\ILVFDO \HDU D VXUSOXV VKDOOQ
ODLQWHQDQFH )XQG RYHUDQG DERYHWKHDPRXQW QHFHVVDU\
WKH UHPDLQGHU RI WKH WKHQ FXUUHQW ILVFDO \HDU DQG WKH
EHWUDQVIHUUHG LQWR WKH5HYHQXH )XQG

6HFWLRQ D $IWHU PDNLQJ WKH UHTXLUHG SD\PH
ODLQWHQDQFH )XQG DQG LQWR WKH ERQG IXQGV IRU WKH 6HQL
SHYHQXH )XQG FRQWHPSRUDQHRXVO\ZLWK WKH UHTXLUHG SD'
%RQGY LQWR DQ DFFRXQW RI WKH &LW\ LQ D VSHFLDO IXQG \
GHVLJQDWHG 6HULHYV % WKH $')$ %RQG )XQG IRU WKH SX
DQGLQWHUHVW RQ WKHERQG WKHDPRXQWY VSHFLILHGLQ E E

E 7TKHUH VKDOO EH GHSRVLWHG IURP PRQH\V LQ V
G)XQG RQ WKHILUVW GD\ RIHDFK PRQWK DIWHU WKH E
QWK WKHUHDIWHU XQWLO 1RYHPEHU WKH LQW't



&RPPHQFLQJRQ WKH ILUVW GD\ RI HDFK PRQWK WKHUHDIWHU \
WKH 5HYHQXH )XQG LQWR WKH $')$ %RQG )XQG DQ DPRXQW HTXE
WKH ERQG GXH RQ VXFK GDWH ORQH\V LQ WKH $)$ %RQG )XQG
RIDQGLQWHUHVW RQ WKHERQG ZKHQ GXH

F 'KHQ WKH PRQH\V KHOG LQ WKH $')$ %RQG )XQG
VXIILFLHQW WR SD\LQ IXOO WKH SULQFLSDORIDQG LQWHUHVW
PDNHDQ\IXUWKHU SD\PHQWVY LQWR WKH $')$ %RQG )XQG

G 7TKH ERQG VKDOO EH VSHFLILFDOO\ VHFEXUHG E\
UHTXLUHG WR EH SODFHG LQWR WKH $')$ %RQG )XQG 7KLV SO
LUUHYRFDEO\ PDGH DFFRUGLQJ WR WKH WHUPV RI WKLV 2UGL
HPSOR\HHV VKDOO H[HFXWH SHUIRUP DQG FDUU\ RXW WKH WH
SURYLVLRQV RIWKLV 2UGLQDQFH

6HFWLRQ $IWHU PDNLQJ WKH SD\PHQWYVY DQG GHSR
DQG KHUHRI WKHUH VKDOO EH SDLG IURP WKH 5HYHQXH )XQ
7KH 6HUYLFLQJ )HH VKDOO EH SD\DEOH RQ HDFK GDWH LQWH!
FDOFXODWHG RQ WKH VDPH EDVLV DV LQWHUHVW RQ WKH ERQ
H[ISUHVVO\PDGH VXERUGLQDWH WR WKH SD\PHQW RI WKH SULQF

6HFWLRQ $IWHU PDNLQJ WKH SD\PHQWYVY DQG GHSR

DQG KHUHRI WKHUH VKDOO EH SDLG IURP WKH 5HYHQXH )

FUHDWHG DQG GHVLJQDWHG :DWHUDQG 6HZHU 6\VWHP '"HSUHF

DQ DPRXQW HTXDO WR D RI WKH JURVYV 5HYHQXHV IRU WKH

DPRXQW UHTXLUHG E\ 6WDWH ODZ 7KH PRQH\V LQ WKH "HSUH

SXUSRVH RI SD\LQJ WKH FRVWY RIUHSDLUV RUUHSODFHPHQWYV
6\VWHP

6HFWILRQ $Q\ VXUSOXV LQ WKH 5HYHQXH )XQG DIW
WKH SD\PHQWY DQG GHSRVLWY GHVFULEHG DERYH PD\ EH XV
UHGHPSWLRQ RI WKH ERQGV RURWKHU 6\VWHP 2EOLJDWLRQV ¢
WHUPV IRUEHWWHUPHQWV DQGLPSURYHPHQWYV WR WKH 6\VWF

6HFWILRQ 7KH &LW\ VKDOO DVVXUH WKDW L QRW L
RIWKHERQG LV XVHGIRU3ULYDWH %XVLQHVV 8VHLI LQDGGLW
SULQFLSDO RU RIWKHLQWHUHVW GXHRQ WKHERQG GXULQJ
ERQG RUDQ\ XQGHUO\LQJ DUUDQJHPHQW GLUHFWO\ RU LQGLL
XVHG RUWR EH XVHG IRU D B3BULYDWH %XVLQHVV 8VHRULQ SD\P
XVHG IRUD SULYDWH %XVLQHVY 8VH RULV WR EHGHULYHG IURTF
UHVSHFW RI SURSHUW\ RU ERUURZHG PRQH\V XVHG RU WR EH X
WKDW LQ WKHHYHQW WKDW ERWK $ LQH[FHVV RI RI WKH SUI
%XVLQHVYVY 8VH DQG % DQDPRXQW LQ H[FHVYV RI RI WKH SUL
WKH ERQG GXULQJ WKH WHUP WKHUHRILVY XQGHU WKH WHUPV |
GLUHFWO\ RU LQGLUHFWO\ VHFXUHG E\ DQ\ LOQOWHUHVW LQ SU
%XVLQHVV 8VH RULQ SD\PHQWV LQ UHVSHFW RI SURSHUW\ XVH



8VH RU LV WR EH GHULYHG IURP SD\PHQWYV ZKHWKHU RU QRW
ERUURZHG PRQH\ XVHG RUWR EH XVHG IRU VDLG B3ULYDWH %XVL
RI SURFHHGVY RI WKH ERQG XVHG IRU D 3ULYDWH %XVLQHVYV 8VH
UHODWHG WR WKHJRYHUQPHQWDO XVHRIWKH ,PSURYHPHQWYV

7KH &LW\ VKDOO DVVXUH WKDW QRW LQ H[FHVV RI R
XVHG GLUHFWO\ RULQGLUHFWO\ WR PDNH RU ILQDQFH D OR
JRYHUQPHQWDO XQLWYV

$V XVHG LQ WKLV 6HFWLRQ 3ULYDWH %XVLQHVV 8VH |
DWUDGH RU EXVLQHVV FDUULHG RQ E\D QDWXUDO SHUVRQ RU
WKDQ D QDWXUDO SHUVRQ H[FOXGLQJ KRZHYHU XVH E\D VWD
PHPEHU RIWKHJHQHUDO SXEOLF

6HFWILRQ 7TKH SULQFLSDO DQG LOQWHUHVW LQVWDC
PDWXULW\DV SURYLGHG LQ WKHERQGIRUPLQ6HFWLRQ KHUH

BHFWLRQ D 7KH &LW\ PD\ LVVXH DGGLWLRQDO E
SHYHQXHV LQ IDYRU RI WKH ERQG WR ILQDQFH RU SD\ WKH FRVV
DQG LPSURYHPHQWY WR WKH 6\VWHP RUWR UHIXQG RWKHU RXVW
KDYH EHHQ SURFXUHG DQG ILOHG ZLWK WKH &LW\ &OHUN DQG W
SXEOLF DFFRXQWDQW QRW LQ WKH UHJXODU HPSOR\ RI WKH &L
L WKH 1HW 5HYHQXHV 1HW 5HYHQXHV EHLQJ JURVV 5HYHQX
H[SHQVHV EXW QRW LQFOXGLQJLQWHUHVW DQG GHSUHFLDWL
ZKLFK VXFK DGGLWLRQDO ERQGY DUH WR EH LVVXHG ZHUH QRW
GHEW VHUYLFH UHTXLUHPHQWY LQFOXGLQJSULQFLSDO LQWF
DOO RXWVWDQGLQJ 6\WVWHP 2EOLJDWLRQV DQG WKH ERQGV W]
SHYHQXHV IRU WKH ILVFDO \HDU VXFFHHGLQJ WKH \HDU LQ ZKLI
DUH SURMHEFWHG WR EH VXIILFLHQW LQ DPRXQW WDNLQJ LQ
SHYHQXHV WR EH QRW OHVV WKDQ RIWKHPD[LPXP DQQXDO
SULQFLSDO LQWHUHVW DQG VHUYLFLQJDQG DGPLQLVWUDWL"
DQG WKHERQGV WKHQ SURSRVHG WR EH LVVXHG

E 7KH &LW\ PD\LVVXHDGGLWLRQDO ERQGV RQ D SD!
LQ IDYRU Rl WKH ERQG WR ILQDQFH RU SD\ WKH FRVW RI FRQ\
LPSURYHPHQWY WR WKH 6\WWHP RU WR UHIXQG RWKHU RXW VW
KDYH EHHQ SURFXUHG DQG ILOHG ZLWK WKH &LW\ &OHUN DQ:
$FFRXQWDQW UHFLWLQJ WKH RSLQLRQ WKDW L WKH1HW 5HYH
ZKLFK VXFK DGGLWLRQDO ERQGYV DUH WR EH LVVXHG ZHUH QRYV
GHEW VHUYLFH UHTXLUHPHQWY LQFOXGLQJSULQFLSDO LQWF
DOO RXWVWDQGLQJ 6\WWHP 2EOLJDWLRQV DQG WKH ERQGV W|
S5HYHQXHV IRUWKH ILVFDO \HDU VXFFHHGLQJ WKH \HDU LQ ZKLTF
DUH SURMHFWHG WR EH VXIILFLHQW LQ DPRXQW WDNLQJ LQ
SHYHQXHV WR EH QRW OHVV WKDQ RIWKHPD[LPXP DQQXDO ¢
SULQFLSDO LQWHUHVW DQG VHUYLFLQJ DQG DGPLQLVWUDWL)
DQG WKHERQGV WKHQ SURSRVHG WR EHLVVXHG



F 7TKH DGGLWLRQDO ERQGV WKH LVVXDQFH RI ZKLF
E\ WKLY 6HFWLRQ VKDOO QRW EH GHHPHG WR PHDQ ERQGV WKF
DUH VXERUGLQDWHDQG VXEMHFW WR WKH SULRULW\ RI WKH EF
ZLWKRXW FRPSO\LQJ ZLWK WKH WHUPVDQG FRQGLWLRQV RI WK

BHFWLRQ W LV FRYHQDQWHG DQG DJUHHG E\ WKH
WKH &RPPLVVLRQ WKDW LW ZLOO IDLWKIXOO\DQG SXQFWXDO(
6\WWHP UHTXLUHG E\ WKH &RQVWLWXWLRQ DQG ODZV RI WKH
ZLWKRXW OLPLWDWLRQ WKH PDNLQJ DQG FROOHFWLQJ RI U
HVWDEOLVKHG IRUVHUYLFHY UHQGHUHG E\ WKH 6\VWHP VHJUI
UHVSHEWLYH IXQGV PDLQWDLQHG SXUVXDQW WR WKLV 2UGLQD

7KH &LW\ FRYHQDQWV DQG DJUHHV WKDW WKH %RQGKR
WKH SURYLVLRQV RI WKH $XWKRUL]JLQJ/HIJLVODWLRQ DQG WKEL
WKRVH SURYLVLRQV WR WKHHQG RI WKH %YRQGKROGHU UHDOL]
VKDOO IDLO WR SURFHHG ZLWKLQ GD\VDIWHU ZULWWHQ UHTX
WKH %RQGKROGHU PD\ SURFHHG WR HQIRUFHDOO VXFK SURYLV

I WKHUH EH DQ\ GHIDXOW LQ WKH SD\PHQW RI WKH SUL
RULIWKH &LW\ GHIDXOWYV LQ DQ\ $')$ %RQG )XQG UHTXLUHPHQ)
RWKHU FRYHQDQWY FRQWDLQHG LQ WKLV 2UGLQDQFH WKH %F
SHUIRUPDQFH RI WKH GXWLHV RI WKH RIILFLDOV RI WKH &LW\ X
GHIDXOW LQ WKH SD\PHQW RI WKH SULQFLSDO RIDQG LQWHUH\
D SURSHU DFWLRQ WR D FRXUW RI FRPSHWHQW MXULVGLFWL
DGPLQLVWHU WKH 6\WWHP RQ EHKDOI RI WKH &LW\DQG WKH %RC
RUE\PDQGDWRU\LQMXQFWLRQ RURWKHUZLVH WR FDXVH WR E
SURYLGH IRU WKH SD\PHQW RI WKH H[SHQVHV RI RSHUDWLRQ
ERQG DQG LQWHUHVW RXWVWDQGLQJDQG WR DSSO\5HYHQXHYV
DOO GHIDXOWV LQ SULQFLSDO DQG LQWHUHVW SD\PHQWV KDY F
6\WWHP VKDOO UHYHUW WR WKH &LW\ 1R UHPHG\KHUHLQ FRQI}
LV LQWHQGHG WR EH H[FOXVLYH RI DQ\ RWKHU UHPHG\RU UHPH
DQG HYHU\ VXFK UHPHG\ VKDOO EH FXPXODWLYH DQG VKDOO EF
KHUHXQGHU RU JLYHQ E\ ODZ 1R GHOD\ RU RPLVVLRQ RI WKH
SRZHU DFFUXHG XSRQ DQ\ GHIDXOW VKDOO LPSDLU DQ\ VXFK Ul
D ZDLYHU RI DQ\ GHIDXOW RU DQ DFTXLHVFHQFH WKHUHLQ DQ
2UGLQDQFH WR WKH %RQGKROGHU PD\EH H[HUFLVHG IURP WLP
H[SHGLHQW

1R ZDLYHU RI DQ\ GHIDXOW VKDOO H[WHQG WR RU DII
VXEVHTXHQW GHIDXOW RU GHIDXOWV RULPSDLUDQ\ULJKWYV RL
HQIRUFHPHQW RI WKH ERQG RURIDQ\SURYLVLRQ RI WKLV 2UG
IHHV VKDOO EH SDLG E\ WKH &LW\ 7KH $XWKRULW\PD\HQIRUI
DYDLODEOH WR WKH %YRQGKROGHULQ WKHHYHQW WKHG6HUYLFL

BHEWLRQ ‘KHQ WKH ERQG KDV EHHQ H[HFXWHG DQG
VKDOO EH GHOLYHUHG WR WKH %RQGKROGHU XSRQ SD\PHQW R
DFFRUGDQFH ZLWK WKH $JUHHPHQW 7KH VDOH SURFHHGV VKD



DVSHFLDODFFRXQWRIWKH &LW\KHUHE\FUHDWHG LQ DEDQN YV
), & DQG GHVLIQDWHG WKH % 6HZHU &RQVWUXFWLRQ )XQG
PRQH\V LQ WKH &RQVWUXFWLRQ )XQG VKDOO EH XVHG IRU GLUF
WKH FRVWY RI DFFRPSOLVKLQJ WKH ,PSURYHPHQWYVY H[SHQVH
LVVXLQJ WKH ERQG DSSURYHG LQ DFFRUGDQFH ZLWK WKH $JUH
)XQG VKDOO EH E\ FKHFN RU YRXFKHU VLIQHG E\ WZR SHUVRQ\
GUDZQ RQ WKH GHSRVLWRU\ (DFK VXFK FKHFN RU YRXFKHU VK
HISHQGLWXUH

"KHQ WKH ,PSURYHPHQWYV KDYH EHHQ FRPSOHWHG DQCG
HISHQGLWXUHYV PDGH IURP WKH &RQVWUXFWLRQ )XQG IRUDQG
RI'WKH ,PSURYHPHQWV DQG WKHILQDQFLQJWKHUHRI WKLV IDF
E\ WKH OD\RU DQG E\ WKH FRQVXOWLQJHQJLQHHU ZKLFK FHUW
WKH GDWH RI WKHFRPSOHWLRQDQG WKDWDOO REOLJDWLRQV !
GLVFKDUJHG $FRS\RIWKHFHUWLILFDWHVKDOOEHILOHG ZLW
WKH &RPPLVVLRQ

6HFWLRQ 7KH WHUPV RI WKLV 2UGLQDQFH VKDOO F
&LW\ WKH %YRQGKROGHU DQG WKH &RPPLVVLRQ DQG QR YDULD)
VHW IRUWK VKDOO EH PDGH ZKLOH WKH ERQG LV RXWVWDQGL!
WRQGKROGHUDQG WKH &RPPLVVLRQ

BHFWLRQ 7KH &LW\ DJUHHV WKDW LW ZLOO NHHS
DFFRXQWY UHODWLQJ WR WKH RSHUDWLRQ Rl WKH 6\WVWHP ZK
UHFRUGY DQG DFFRXQWYV Rl WKH &LW\ LQ ZKLFK FRPSOHWH D
WUDQVDFWLRQV UHODWLQJ WR WKH RSHUDWLRQ RI WKH 6\VW
JRYHUQPHQW DFFRXQWLQJ VWDQGDUGY 6XFK ERRNV VKDO(
%RQGKROGHU DQG WKH &RPPLVVLRQ RU WKH DJHQW RU WKH U}
DQG XQGHU UHDVRQDEOH FLUFXPVWDQFHV 7KH &LW\ DJUHH)
$FFRXQWDQW DW OHDVW RQFH HDFK \HDU DQG D FRS\ Rl WKH
&RPPLVVLRQ DQG WKH %RQGKROGHU ,Q WKHHYHQW WKH &LW\
UHSRUWYV WR EH IXUQLVKHG WKH %RQGKROGHU PD\ KDYH WKH
FKDUJHG DJDLQVW WKH 2SHUDWLRQ DQG ODLQWHQDQFH )XQG

6HFWLRQ 7KH &LW\ FRYHQDQWY DQG DJUHHV WKDV
JRRG FRQGLWLRQDQG RSHUDWHLWLQDQHIILFLHQW PDQQHU D
WR WKH H[WHQW FRPSDUDEOH SURWHFWLRQ LV QRW RWKHU
%RQGKROGHU DQG WKH &RPPLVVLRQ LW ZLOO LQVXUH DQG D
LQVXUDQFH FRPSDQ\ RU FRPSDQLHVY VHOHFWHG E\ WKH &LW\ D
ODZV Rl WKH 6WDWH WR DVVXPH WKH ULVN WKHUHRI DOO DER
ORVV RU GDPDJH WKHUHWR LQ DPRXQWV DQG DJDLQVW VXFK U
FRQQHFWLRQ ZLWK VLPLODU IDFLOLWLHY DQG XQGHUWDNLQJ
SURFHHGV Rl VXFK LQVXUDQFH VKDOO EH DSSOLHG VROHO\ W
UHSDLU Rl WKH 6\VWHP DQG LQ VXFK HYHQW WKH &LW\ ZLOO 2
FRPPHQFHG DQG FRPSOHWHG WKH UHFRQVWUXFWLRQ UHSODF|



BHFWLRQ ,Q WKHHYHQW WKH RIILFHRIOD\RU &LW\
&RXQFLO VKDOO EH DEROLVKHG RUDQ\WZR RUPRUH RI VXFK R
RULQ WKHHYHQW WKH GXWLHV RI D SDUWLEXODU RIILFH VKDO
LQ WKHHYHQW RID YDFDQF\LQ DQ\ VXFK RIILFHE\UHDVRQ RI G
RURWKHUZLVH RULQ WKHHYHQW DQ\VXFK RIILFHU VKDOO EHI
KLV RIILFH E\ UHDVRQ RIVLFNQHVV DEVHQFHIURP WKH &LW\ RL
REOLJDWLRQV DQG GXWLHV LPSRVHG XSRQ VXFK RIILFH RU RI|
RIILFHU VXFFHHGLQJ WR WKH SULQFLSDO IXQFWLRQV WKHUHRI
SRZHUV REOLJDWLRQVDQG GXWLHV VKDOOEHLPSRVHGE\ODZ

BHFWLRQ D ORQH\V KHOG IRU WKH FUHGLW RI DQ\
FRQWLQXRXVO\LQYHVWHG DQG UHLQYHVWHG LQ GLUHFW REOL
LQWHUHVW RQ ZKLFK DUH IXOO\ JXDUDQWHHG E\ WKH 8QLW
2EOLJDWLRQV RURWKHULQYHVWPHQWY DV PD\EHIURP WLPH
RU ZKLFK VKDOO EH VXEMHFW WR UHGHPSWLRQ E\ WKH KROGHU
WKH GDWH RU GDWHV ZKHQ WKH PRQH\V ZLOO EH QHHGHG IRU W

E 2EOLIJDWLRQV VR SXUFKDVHG DV DQ LQYHVWPHQ
VKDOO EH GHHPHG DW DOO WLPHV WR EH D SDUW RI VXFK IXQG
SURILW UHDOL]JHG IURP VXFKLQYHVWPHQW VKDOO EH FUHGLWI
VXFKLQYHVWPHQW VKDOO EH FKDUJHG WR VXFK IXQG

F ORQH\V VR LQYHVWHG LQ *RYHUQPHQW 2EOLJDW
WKH GHSRVLWRU\EDQN

BHFWLRQ 7KH &LW\ DJUHHV WKDW WKH %RQGKRO
VHEXULW)\ IRU WKH $')$ %RQGYV DQG WKH $')$ 7TUXVWHH DQG RU
$')$ %RQGV PD\ H[HUFLVH DQ\ ULJKWV DQG UHPHGLHYV DYDLOTLC
2UGLQDQFH RU WKH $JUHHPHQW ZKLOH WKH ERQG LV SOHGJHG
DGGLWLRQ WKH &LW\ DJUHHV WKDW ZKLOH WKH ERQG LV SOH(
FRSLHV RIDOO ILQDQFLDO LQIRUPDWLRQ VKDOO EH IXUQLVKHC
ERQGLQVXUHU

6HFWIRQ $ FRS\ RI WKH $JUHHPHQW VKDOO EH ILO
&OHUN ZKHUH LW PD\EHLQVSHFWHG E\DQ\LQWHUHVWHG SHUV|

6HFWLRQ 7TKH SURYLVLRQV RI WKLV 2UGLQDQFH
VHSDUDEOH DQG LI DQ\ SURYLVLRQ VKDOO IRUDQ\UHDVRQ EH
WKHYDOLGLW\RIWKHUHPDLQGHU RIWKLV 2UGLQDQFH

6HFWLRQ SHIHUHQFHV LQ WKLV 2UGLQDQFH WR %
RULIJLQDO RQGKROGHURUDQ\UHJLVWHUHGDVVLJQ WKHUHRI
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BOND PURCHASE AGREEMENT

City of Bryant, Arkansas October 29, 2024

Attention: Mayor

Ladies and Gentlemen:

Certain terms used in this Bond Purchase Agreement are defined as follows:

Issuer:
Principal Amount:
Interest Rate:

Servidng Fee

Bond:
Bond Counsel:

BondOrdinance:

Rate Ordinance:

System Revenues:

Administrative Fee:

Issuer's Notice
Address:

Closing:

Authorizing
Legislation

City of Bryant, Arkansas
$1,500,000
0.75%

1% per annum of the outstanding principal amount of the Bond (see
Exhibit A)

City of Bryant, Arkansa#/ater and SeweRevenue Bond, Sies2024B
Friday, Eldredge & Clark, LLP

Ordinance No. ofthe Issuer, adopte@ctober 29, 2024under
which the Bond is to be issued and secured.

Ordinance N02024-12of the Issuer, adopteslugust 27 2024, pursuant to
which the rates are fixed for services of the Issuer's water and sewer system
and System Revenues are collected.

Revenues of the Issuer'sitgrand gwersystem
$-0-

City of Bryant,Arkansas
210 S.W. 3rd

Bryant, Arkansas 72022

Attn: Mayor

10:00 a.m., prevailing local time, @ecembe#, 2024or at such other time
or on such earlier or later date as is mutually agreed upon, at the offices of
Bond Counsel in Little Rock, Arkansas.

Title 14, Chapter 164, SubchapterTdtje 14, Chapter 234, Subchapte
and Title 14, Chapter 235, SubchaptenfZzhe Arkansas Code of 1987
Annotated.



Disbursement
Cut-Off Date November 1, 2027

The Arkansas Natural Resources Commission (f@emmissio) and the
Arkansas Development Finance Authority (theithority") hereby offer to enter into this Bond
Purchase Agreement (ti&greemernt) with you, the Issuer, for the purchase by the Authority
from moneys in the Construction Assistance Revolving Loan Paodunt, created by Arkansas
Code Annotated Sectidib-5-901 as the same may be amended from time to, iime&iding the
Clean Water Loan Account being held in connection with the Authority's Revolving Loan Fund
Revenue Bondé&he"Revolving Loan Fund"), and the sale by you of the Bond of the Issuer more
particularly described below. Upon approval by you and by the execution of the acceptance hereof
by the Mayor of the Issuer, this Agreement shall be in full force and @ffaccordance with its
terms and shall be valid, binding, and enforceable upon the Issuer, the Commission, and the
Authority.

Further terms of this Agreement are:

1. Upon the terms and conditions and upon the basis of the representations
herein set forth, the Authority hereby agrees to purchase from the Issuer asslidrehereby
agrees to sell to the Authority the entire Principal Amount of the Bond to be issued ndder a
secured by the Bond Ordinance.

2. The Bond is being issued for the purpose of finanalhgr a portion of the
costs ofbetterments and improvements to the sewer facilitfehe Issuer, adescribed in the
plans and specificatiorfsirnished by the Issuer to and concurred with by the Commission (the
"Project), paying costs incidental thereémd paying approved expenses incurred in connection
with the issuance of thBond. The proceeds of the Bond are expected to be used as set forth in
Exhibit B.

3. The Bond and th8ervicingFee shall be secured by a pledge of anydipla
from the System Revenueshe pledge obystemRevenues favor of the Bond i¢a) subordinate
to the pledgeof SystemRevenuedn favor of thelssuer's Water and Sewer Revenue Bond,
Series2011and the Issuer's Water and SewefundingRevenue Bongl Series 201and (b) on
a parity with the pledge of System Revenues in favor ofghieg’'s Water and Sewer Revenue
Bond, Serie012 and the Issuer's Water and Sewer Revenue Bond, Series 2024 (collectively, the
"Parity Bonds") Rates for usage of thesuer's water and sewer system (the "Systbawvg been
levied and the System Revenues are collgoteguant to the Ratérdinance

4. The Bond shall be dated the date of the Closing. The Bond shall be
authorized in an amount up to the Principal Amount identified above, and shall bear attdrest
Interest Rate identified above. Principal and interest shall be amortized mdaw® with the
schedule set forth on Exhibit A attached hereto (which is based mpathly repayment of
principal and interestommencingon Decemberl, 20 and a 20 yeaamortization), and the
Issuer shall pay to the Authoriigterest on the Bond on the first day of the month after the Bond
is issued andn the first day of eacmonth thereafter to and including the Disbursement@tit
Date In addition to the payment of the principal and interest on the Bond, the Issuer shall be



obligated to pay th&ervicingFee to the Authority. Th8ervicingFee shall be payable in the

same manner and on the same dates as interest on the Bond is due. The paynteetwatitige

Fee is expressly made subordinate to the payment of the principal of and inténedBond. The

Issuer agrees that any delay in completion of the Project beyond the Disbursem@fft Qate

shall not result in any extension of the date on which principal and interest paymetotbare

made on the Bond. The Bond shall be subject to redemption prior to maturity, shall be payable,
and shall be as otherwise described in the Bond Ordinance. Interest on the Bond shall not be
excludable from gross income for federal income tax purposes.

5. The Issuer recognizes that the Authority and the Commission shall be under
no obligation to provide any funds to the Issatirer than the proceeds of the Borif] for any
reason, the Issuer does not utilize the entire Bond proceeds, then in such event tpal Princi
Amount of the Bond will be reduced to the amount actually withdrawn. Any reduction of the Bond
pursuant to this provision shall result in pro regductions of the remaining installments of
principal so that the weighted average lifaled Bond immediately following any such reduction
shall be substantially equal to the weighted average life of the Bond immediatelyopsiarht
reduction. The Authority agrees to accept, or cause the registered owner of the Borept, a
new Bond from the Issuer reflecting the revised payment schedule.

6. Subject to the terms and conditions and upon the basis of the representations
herein set forth, the Authority hereby agrees to purchase the Bond from therigsstliments
from time to time from moneys in the Revolving Loan Fund in an amount tipet Principal
Amount, and the Issuer hereby agrees to sell the Bond to the Authority at a price of 280qgdferc
the Principal Amount of the Bond purchased from time to time. The purchase price Bamithe
shall be paid in a series of advances in ataoce with the provisions of paragraph 7. The initial
advance of the purchase price shall take place at the Closing. At the Closing, the ilssuer w
deliver, or cause to be delivered, to the Authority a single typewritten bond, duly executed and
authentcated, together with the other documents herein required, and the Authorityogiiit ac
delivery and make the initial advance of the purchase price of the Bond by wire trainsfer
immediately available funds or by certified or official bank cashier's cheaftirected by the
Issuer. If the Closing and the initial advance do not occur within 180 days from the date hereof,
then the Authority’s obligation to purchase the Bond is terminated.

7. So long as the Issuer is in compliance with the terms and provisions of this
Agreement and the Bon@rdinance andhe representations and warranties of the Issuer made
herein remain true and correct, the Authority agrees to make, and the Gmnnagrees to
approve advances of the purchase price of the Btbigbhursementg'from moneys in the
Revolving Loan Fund as follows:

(@) Disbursements shall only be made based upon actual work completed;
(b) The Issuer may request reimbursement for costs noé rafien than

monthly, providedhowever, during the Project performance period requests for reimbursement
shall be limited to quarterly;



(c) Disbursements shall be for costs incurred prior to the Disburseme@fCut
Date, and no Disbursements shall be made following the Disburseme@tfdaie;

(d) Disbursements shall be made for eligible work called for in the engineering
services contract and in the plans and spedifinatapproved by the Commissiand Bond
issuarce costs eligible under Title X\f the Rules of the Commission, as now hereafter
amended"(Title XVI"); and

(e)  Allrequests for Disbursements must bad®a in accordance with Title XV
and shall be made by forwarding a completed copy of a Disbursement Request, in the form
attached as Exhibit C hereto, to the Commission, along with the documentation bde &lrgject
costs incurred since the last Disbursement Request and not previously submitted.

8. The parties hereto acknowledge that the Authanigyy pledge the Bond to
secure payment of the Authority's revolving loan fund revenue bonds to be issued from time to
time (the"ADFA Bonds'). The Authority agrees not to make any other transfer or attempt to
transfer the Bond without the prior written consent of the Commission and withotgnwrit
disclosure to the transferee that the interest on the Bond is includable in gross imctedsrdl
income tax purposes. Upon transfer of the Bond, the Authority and the Commission may assign
their rights hereunder to the new owner of the Bond without consent of the Issuer.

9. The Issuer agrees to pay the Authority at the Closing the Administrative
Fee, which fee may be paid from Bond proceeds at the option of the Issuer.

10. The Issuer represents and warrants to, and agrees with, the Authority and
the Commission that:

(@) The Issuer is dty of thefirst class duly organized and existing under the
laws of the State of Arkansas, and has, and at the date of Closing will have, fulbleyaiawer,
and authority (i) to enter into this Agreement, (ii) to adopt the Bordin@nhceand the Rate
Ordinance(iii) to issue, sell, and deliver the Bond to the Authority as provided herein, (iv) to levy
therates for usage of the SystetRates) and pledge the System Revenues, and (v) to carry out
and consummate the transans@ontemplated by this Agreememihe BondOrdinance andhe
RateOrdinance,;

(b) The Issuer has complied, and will at the date of Closing be in compliance,
in all respects, with the Authorizing Legislation;

(c) By adoption of the Bond Ordinance pursuant to the Authorizing Legislation,
the Issuer has duly authorized and approved the execution and delivery of, and timeapedor
by the Issuer of the obligations contained in, the Bond and this Agreement and, whencdiivere
and paid for by the Authority at the Closing in accordance with the provisions of this Agreement
the Bond will have been duly authorized, executed, issued, and delivered and will constitdte a va
and binding obligation of the Issuer accordance with its terms, in conformity with the
Authorizing Legislation, entitled to the benefit and security of the Bond Ordinance;



(d)  The financial statements of the System delivered to the Commission and the
Authority are true and correct in all respects, have been prepared in accordiingenerally
accepted government accounting principles for municipalities, consistenthedpghid fairly
present the financial condition of the System as of their respective dates;

(e) The execution and delivery of this Agreement and the Bond, the adoption
of the Bond Ordinancand the Rate Ordinancthe fixingof the Rates, the pledge of the System
Revenues to the Bond, and the carrying out and consummation of the transactions contemplated
by this Agreement and the Bond Ordinance will not conflict with or constitute ahboéaar
default under any applicable law or administrative regulation of the State of ArkatkasJnited
States or any judgment or decree or any agreement or other instrument to which this Bssuer
party or is otherwise subject;

() There is no action, suit, proceeding, or investigation involving the Issuer
before or by any court, public board, or body pending or, to the knowledge of the Issuer, threatened
wherein an unfavorable decision, ruling, or finding would: (i) affectctt@ation, organization,
existence, or powers of the Issuer or the titles of its officials to theiesff{@) enjoin or restrain
the issuance, sale, and delivery of the Bondfineg of the Rates, or collection of the System
Revenues or the pledge thereof, (iii) in any way question or affect any of the pighes's, duties,
or obligations of the Issuer with respect to the System Revenues, (iv) in any waymoleaffect
any authority for the issuance of the Bond or the validity or enforceatilitye Bondthe Bond
Ordinanceor the Rate Ordinanceor (v) in any way question or affect this Agreement or the
transactions contemplated by this Agreement, or any other agreement or instrurtiegtheleeto
to which the Issuer is a party;

(9) The Rates have been duly fixadder the Authorizing Laglation and the
RateOrdinance and the System Revenues have been duly pledged to the payment of the Bond
under the Bond Ordinance pursuant to the authority granted by the Authorizing Legislation; and

(h) The Issuer will promptly remit each Disbursement to the person or persons
to whom payment is then due and owing.

11.  The Issuer covenants and agrees with the Commission and the Authority:

(@  Tocomply with all applicable Arkansas and federal statutes and regulations,
including particularly, without limitationTitle XV1;

(b) To utilize and expend the proceeds of the Bond in a timely and expeditious
manner by: (1) utilizing Bond proceeds for eligible Project costs and approved essoatx; (2)
proceeding expeditiously with and completing the Project, andof8pleting all facilities
recommended in the approved facilities plan;

(c) To establish and maintaiadequate financial records for the Project in
accordance with'generally accepted governmental accounting stantaelned as, but not
limited to, those contained in the U.S. General Accounting Office (GAO) pubhc&tandards



for Audit of Governmental Organizations, Programs, Activities and Funtti@rebruary27,
1981), and make these records available to the Commission or its authorized represgntati

(d) To undertake the Project on its own responsibility and release and hold
harmless the Commission and the Authority, and their officers, members, dissrt@siployees,
from any claim arising in connection with the design, construction, or operation ofojeetBr
any other aspect of tteewerfacilities of the Issuer, including any matter due solely to their own
negligence;

(e) To comply with all terms and conditions of any construction contracts,
architectural or engineering agreements, and other agreements to which éneislssiparty
affecting the Project, the premises of teverfacilities of the Issuer, and its operations and to
require or cause to be required its construction contractor to furnish botloar@erte bond and
payment bond in the full amount of the construction contract for the Project;

() To become familiar with and comply with all federal and state laws
pertaining to equal employment opportunities ensuring that all engineers and contractoes for t
Project do not discriminate against any person on the basis of race, color, ral@ipage,
national origin, or handicap;

(g0 To provide complete (unaudited) financial statements and budget
information for the System to the Commission, within 30 days of a written requestttieom
Commission, for any year(s) during whiths Agreement is in effect;

()  To maintain and operate the System in a sound and economical manner and
in accordance with standards as may be required or prescribed by federal, ktedd ragyulatory
agenciesand

() To comply with the federal requirements set forth in Exhibit D attached
hereto unless such requirements are waived by the Commission and the EnvironmettabiProt
Agency. (For purposes of Exhibit D, the telBorrowef' therein shall have the same meaning as
the term’Issuel herein.)

12.  The Issuecovenants and agrees with the Authority as follows:

(@) For purposes of this paragraph, the following terms shall have the meanings
set forth below.

"Financial Obligation" shall mean a
0] debt obligation;

(i) derivative instrument entered into in connection with, or pledged as
security or a source of payment for, an existing or planned debt obligation; or

(i)  guarantee of obligations described in (i) or (ii).



The term Financial Obligation shall not include municipal securities as to
which a final official statement has been provided to the Municipal Securities
Rulemaking Board consistent with Rule 15¢2-12.

"Rule 15c212" shall mean Rule 15¢P2 adopted by the Securities and
Exchange Commission under the Securities Exchange Act of 1934, as the same
may be amended from time to time (17 C.F.R., Part 240 §240115c2-

"Obligated Person" shall mean any person who is committed by contract or
other arrangement to support payments in a sum equal to twenty percent (20%) or
more of the aggregate payments of the loans, including the Bond, which comprise
the Revolving Loan Funds administered by the Authority, and which are pledged
as security for ADFA Bonds.

(b) If, during any fiscal year of the Authority, the outstanding obligations of the
Issuer under the terms of the Bond shall cause the Issuer to be deemedjare®Blkerson, and
unless in the opinion of bond counsel for the ADFA Bonds an exemption from Ruld23g2
then available, the Issuer shall, upon notice from the Authority, within 120 days aftevsheic
each fiscal year of the Authority, furnish the Authority (i) a copy of the latest falestatements
of the Issuer (or the System if seqaty audited) prepared in accordance with generally accepted
government accounting standards and audited by its independent auditors (or, if not available as
of such date, the latest unaudited financial statements of the Issuer 8ysteen if separatel
audited) and, as soon thereafter as available, the audited financial statemen(ig) srah
financial information and operating data relating to the Issuer and the Systeraea$tagoy the
Issuer and the Authority.

(c) The Issuer shall provide to the Authority, within five (5) business days after
the occurrence thereof, notice of any of the following events with respect to the Bond:

0] any principal or interest payment delinquency with respect to the
Bond;

(i) any nonpayment related default under the Bond Ordinance, the
Bond or this Agreement, if material;

(i) any event that would cause the Bond to be a "private activity bond"
under the Internal Revenue Code of 1986, as amended;

(iv)  any release, substitution or sale of property securing repayment of
the Bond, if material,

(v) bankruptcy, insolvency, receivership or similar event of the Issuer;

(vi) the consummation of a merger, consolidation or acquisition
involving the Issuer or the sale of all or substantially all of the assets of the Issue



other than in the ordinary course of business, the entry into a definitive agreement
to undertake such action or the termination of a definitive agreement retaéing t
such actions, other than pursuant to its terms, if material,

(vii) incurrence of a Financial Obligation if material, or agreement to
covenants, events of default, remedies, priority rights, or other similar terms of a
Financial Obligation, any of which affect owners of the ADFA Bonds, if material,
and

(viii)  default, event of acceleration, termination event, modification of
terms, or other similar events under the terms of a Financial Obligation, any of
which reflect financial difficulties.

(d)  The Issuer's obligations under this paragraph shall terminate upon the prior
redemption or payment in full of the Bond.

(e) Nothing in this paragraph shall be deemed to prevent the Issuer from
disseminating any other information, or including any other information in any notice or report
made hereunder, in addition to that which is specifically required by this paragdfapd.lssuer
chooses to include any information in any report or notice made hereunder in addition to that which
is specifically required by this paragraph, the Issuer shall have no obligateamtler to update
such information or include it in any future report or notice.

() The reporting requirements set forth in this Agreement are in addition to the
financial reporting requirements set forth in the Bond Ordinance.

13. The Authority and the Commission have entered into this Agreement in
reliance upon the representations and agreements lskther herein and the performance by the
Issuer of its obligations hereunder, both as of the date hereof and as of thfdfiatelosing. The
obligation of the Authority and the Commission under this Agreement are and shall be subject t
the following turther conditions:

(@  Atthe Closing, the Bond Ordinanaad the Rate Ordinansiall be in full
force and effect and shall not have been amended, modified, or suppleafentéte date hereof
except as may have been agreed to by the Authority and the Commission, and the Issuer shall have
duly adopted and there shall be in full force and effect such other ordinances and resutions
the opinion of Bond Counsel and the Commission, shall be necessary in connection with the
transactions contemplated hereby.

(b) The representations and warranties of the Issuer contained herein shall be
true, complete, and correct on the date hereof and on and as of the date of the Closing, as if made
on and as of the date of the Closing.

(© At or prior to the Closing, the Commission and the Authority shall have
received the following:



(1) The Bond Ordinancand the Rate Ordinanaeatified by the Issuer
under its seal as having been duly adopted and as being in full force and effect, with
only such amendments as may have been agreed to by the Commission and the
Authority;

(2)  Anunqualified approving opiniowlated the date of the Closing, of
Bond Counsel, in form and substance satisfactory to the Commission and the
Authority, to the effect that:

0] the Issuer is duly created and validly existingasy of the
first classof the State of Arkansas, with the power to adoptBbed
Ordinanceand the Rate Ordinance, perform the agreements on its part
contained in the Bond Ordinance, and issue the Bond;

(i) the Bond has been duly authorized and issued by the Issuer
and is a valid and binding special obligation of the Issuer enforceable in
accordance with its terms;

(i)  the Bond is secured by an irrevocable pledge of and lien on
the System Revenues as provided in the Bond Ordinance, which pledge is
valid and enforceable; and

(iv)  the interest on the Bond is exempt from all Arkansas state,
county, and municipal taxes;

(3) A supplemental opinion, dated the date of Closing, of Bond
Counsel, in form and substance satisfactory to the Commission and the Authority,
to the effect that (i) the Bond and the Bond Ordinance conform in both form and
tenor to the provisions relating tieéo summarized in the Term Sheet attached to
the Memorandum of Agreement for the Proje@) if the Bond was being
purchased on a taeexempt basis, the Bond would not constitutpravate activity
bond"within the meaning of Section 141 of the InterRavenue Code of 1986, as
amendedand (iii) the Agreement has been authorized, executed and delivered by
the Issuer and is a binding and enforceable agreement of the Issuer enforceable in
accordance with its termand covering such other matters as may be reasonably
requested by the Authority and the Commission,;

(4) A certificate dated the date of the Closing and signed by the Mayor
and theCity Clerk of the Issuer and the manager of the Systkapplicableto the
effect that: (i) the representations and warranties of the Issuer contanegad dre
true and correct in all material respects on and as of the date of the Cloging as
made on the date of the Closing, (ii) the Issuer has complied with alhagrese
and covenants and satisfied all conditions on its part to be complied with oedatisfi
at or pria to the Closing, and (iii) there has been no material adverse change in the
business, property, or financial condition of the System and the System has not
incurred any material liabilities other than in the normal course of business which



have not been disclosed in writing to the Commission and the Authority since the
date of the latest financial statements submitted to the Commission and the
Authority;

(5) A transcript of all proceedings relating to the authorization and
issuance of the Bonand

(6) Such additional legal opinions, certificates, proceedings,
instruments, and other documents as the Commission, the Authority, and Bond
Counsel may reasonably request to evidence compliance by the Issuer with legal
requirements, the truth and accuracy, @&sthe time of Closing, of the
representations of the Issuer herein contained, and the due performance or
satisfaction by the Issuer at or prior to such time of all agreements then to be
performed and all conditions then to be satisfied by the Issuer.

All of the opinions, letters, certificates, instruments, and other documents
mentioned above or elsewhere in this Agreement shall be deemed to be in compliaribe wi
provisions hereof if, but only if, they are in form and substance satisfactory @othmission
and the Authority. The performance of any and all obligations of the Issuer under this é&greem
and the performance of any and all conditions contained herein for the benefit of the Autitbrity a
the Commission may be waived by the Authority and the Commission in their sole discretion.

14.  All notices, demands, and formal actions hereunder will be in writing
mailed, telegraphed, or delivered to the parties at the following addresses:

The Issuer: Issuer's Notice Address

The Commission: Arkansas Natural Resourc€Eemmission
10421 WéstMarkham Street
Little Rock, Arkansas 72205
Attention: Rickey Thompson

The Authority: Arkansas Development Finance Authority
1 Commerce Way, Suite 602
Little Rock, Arkansas 72202
Attention: President

15. The Issuer shall maintain a Depreciation Fund as set forth in the Bond
Ordinance.

16. All representationgnd warranties of the Issuer contained herein shall
remain operative and in full force and shall survive (a) the execution and deliverysof thi
Agreement, (b) any investigation made by or on behalf of the Commission or the Authotitg, (c)
purchase of the Bond hereunder, and (d) any disposition of or payment for the Bond.
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17.  Any audit or review of plans and specifications and any inspection of the
work shall be for the Commission's convenience only in order to determine thatréheythin
the approved scope of the Project. No such review and inspection, approvals, and disapprovals
shall be an undertaking by the Commission of responsibility for design or construction.

18.  Neither the Commission nor the Authority is a partner, joint venturer, or in
any other way a party to the Project or the operation cdainerfacilities of the Issuer. Neither
the Commission nor the Authority shall in any way be liable or responsible by reason of the
provisions hereof to the Issuer or any third party for the payment of any clairosrneation
therewith.

19. The Issuer shall not purchase any of the ADFA Bonds or any other bonds
issued for the purpose of providing funds to the Authority for the purchase of the Bond.

20.  The Authority and the Commission agree that the Bond will be issued with
a pledge of System Revenues on a parity with the pledge in favor Bfatlig Bonds without
complying with the provisions of the ordinascauthorizing the issuance of the Parity Bonds
relatingto parity bonds.

21. This Agreement may be executed in any number of counterparts with each
executed counterpart constituting an original but all of which together shalltatmstie and the
same instrument.

22. This Agreement will inure to the benefit of and be binding upon the parties
hereto and their successors and will not confer any rights upon any other person. This Agreement
shall be governed by and construed in accordance with the laws of the Statarsfasrk

ARKANSAS NATURAL RESOURCESCOMMISSION

By

Authorized Representative

ARKANSAS DEVELOPMENT FINANCEAUTHORITY

By

President

11



ACCEPTED thi2%th day ofOctober 2024.

CITY OF BRYANT, ARKANSAS

Mayor
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EXHIBIT A
AMORTIZATION SCHEDULE

A-1



50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
9
91
92
93
94
95
96
97
98
99

100

101

102

103

104

105

106

107

108

110
111
112
113

01/01/2032
02/01/2032
03/01/2032
04/01/2032
05/01/2032
06/01/2032
07/01/2032
08/01/2032
09/01/2032
10/01/2032
11/01/2032
12/01/2032
01/01/2033
02/01/2033
03/01/2033
04/01/2033
05/01/2033
06/01/2033
07/01/2033
08/01/2033
09/01/2033
10/01/2033
11/01/2033
12/01/2033
01/01/2034
02/01/2034
03/01/2034
04/01/2034
05/01/2034
06/01/2034
07/01/2034
08/01/2034
09/01/2034
10/01/2034
11/01/2034
12/01/2034
01/01/2035
02/01/2035
03/01/2035
04/01/2035
05/01/2035
06/01/2035
07/01/2035
08/01/2035
09/01/2035
10/01/2035
11/01/2035
12/01/2035
01/01/2036
02/01/2036
03/01/2036
04/01/2036
05/01/2036
06/01/2036
07/01/2036
08/01/2036
09/01/2036
10/01/2036
11/01/2036
12/01/2036
01/01/2037
02/01/2037
03/01/2037
04/01/2037

$5,611.13
$5,619.32
$5,627.51
$5,635.71
$5,643.94
$5,652.16
$5,660.41
$5,668.66
$5,676.93
$5,685.21
$5,693.50
$5,701.80
$5,710.11
$5,718.44
$5,726.78
$5,735.13
$5,743.50
$5,751.88
$5,760.26
$5,768.66
$5,777.08
$5,785.50
$5,793.93
$5,802.39
$5,810.85
$5,819.32
$5,827.81
$5,836.30
$5,844.82
$5,853.34
$5,861.88
$5,870.43
$5,878.98
$5,887.56
$5,896.15
$5,904.74
$5,913.35
$5,921.98
$5,930.62
$5,939.27
$5,947.93
$5,956.60
$5,965.29
$5,973.99
$5,982.70
$5,991.42
$6,000.17
$6,008.92
$6,017.67
$6,026.45
$6,035.24
$6,044.04
$6,052.86
$6,061.68
$6,070.52
$6,079.37
$6,088.24
$6,097.12
$6,106.01
$6,114.92
$6,123.83
$6,132.77
$6,141.71
$6,150.67

0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75

$771.77
$768.26
$764.75
$761.24
$757.71
$754.19
$750.65
$747.12
$743.57
$740.02
$736.47
$732.91
$729.35
$725.78
$722.21
$718.63
$715.04
$711.45
$707.86
$704.26
$700.65
$697.04
$693.43
$689.80
$686.18
$682.55
$678.91
$675.27
$671.62
$667.97
$664.31
$660.64
$656.98
$653.30
$649.62
$645.94
$642.25
$638.55
$634.85
$631.14
$627.43
$623.71
$619.99
$616.26
$612.53
$608.79
$605.04
$601.29
$597.54
$593.78
$590.01
$586.24
$582.46
$578.68
$574.89
$571.10
$567.30
$563.49
$559.68
$555.86
$552.04
$548.21
$544.38
$540.54

A-2

$1,029.03
$1,024.35
$1,019.67
$1,014.98
$1,010.28
$1,005.58
$1,000.87
$996.15
$991.43
$986.70
$981.96
$977.22
$972.47
$967.71
$962.94
$958.17
$953.39
$948.60
$943.81
$939.01
$934.20
$929.39
$924.57
$919.74
$914.90
$910.06
$905.21
$900.36
$895.49
$890.62
$885.74
$880.86
$875.97
$871.07
$866.16
$861.25
$856.33
$851.40
$846.46
$841.52
$836.57
$831.62
$826.65
$821.68
$816.70
$811.72
$806.72
$801.72
$796.72
$791.70
$786.68
$781.65
$776.61
$771.57
$766.52
$761.46
$756.39
$751.32
$746.24
$741.15
$736.06
$730.95
$725.84
$720.72

$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93

$1,229,223.72
$1,223,604.40
$1,217,976.89
$1,212,341.18
$1,206,697.24
$1,201,045.08
$1,195,384.67
$1,189,716.01
$1,184,039.08
$1,178,353.87
$1,172,660.37
$1,166,958.57
$1,161,248.46
$1,155,530.02
$1,149,803.24
$1,144,068.11
$1,138,324.61
$1,132,572.73
$1,126,812.47
$1,121,043.81
$1,115,266.73
$1,109,481.23
$1,103,687.30
$1,097,884.91
$1,092,074.06
$1,086,254.74
$1,080,426.93
$1,074,590.63
$1,068,745.81
$1,062,892.47
$1,057,030.59
$1,051,160.16
$1,045,281.18
$1,039,393.62
$1,033,497.47
$1,027,592.73
$1,021,679.38
$1,015,757.40
$1,009,826.78
$1,003,887.51
$997,939.58
$991,982.98
$986,017.69
$980,043.70
$974,061.00
$968,069.58
$962,069.41
$956,060.49
$950,042.82
$944,016.37
$937,981.13
$931,937.09
$925,884.23
$919,822.55
$913,752.03
$907,672.66
$901,584.42
$895,487.30
$889,381.29
$883,266.37
$877,142.54
$871,009.77
$864,868.06
$858,717.39



114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157

159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177

05/01/2037
06/01/2037
07/01/2037
08/01/2037
09/01/2037
10/01/2037
11/01/2037
12/01/2037
01/01/2038
02/01/2038
03/01/2038
04/01/2038
05/01/2038
06/01/2038
07/01/2038
08/01/2038
09/01/2038
10/01/2038
11/01/2038
12/01/2038
01/01/2039
02/01/2039
03/01/2039
04/01/2039
05/01/2039
06/01/2039
07/01/2039
08/01/2039
09/01/2039
10/01/2039
11/01/2039
12/01/2039
01/01/2040
02/01/2040
03/01/2040
04/01/2040
05/01/2040
06/01/2040
07/01/2040
08/01/2040
09/01/2040
10/01/2040
11/01/2040
12/01/2040
01/01/2041
02/01/2041
03/01/2041
04/01/2041
05/01/2041
06/01/2041
07/01/2041
08/01/2041
09/01/2041
10/01/2041
11/01/2041
12/01/2041
01/01/2042
02/01/2042
03/01/2042
04/01/2042
05/01/2042
06/01/2042
07/01/2042
08/01/2042

$6,159.63
$6,168.62
$6,177.62
$6,186.62
$6,195.64
$6,204.68
$6,213.72
$6,222.79
$6,231.87
$6,240.95
$6,250.05
$6,259.17
$6,268.29
$6,277.44
$6,286.59
$6,295.76
$6,304.95
$6,314.14
$6,323.34
$6,332.57
$6,341.80
$6,351.05
$6,360.31
$6,369.59
$6,378.87
$6,388.18
$6,397.49
$6,406.82
$6,416.16
$6,425.52
$6,434.89
$6,444.28
$6,453.68
$6,463.08
$6,472.51
$6,481.95
$6,491.41
$6,500.88
$6,510.35
$6,519.85
$6,529.35
$6,538.87
$6,548.41
$6,557.96
$6,567.52
$6,577.11
$6,586.70
$6,596.30
$6,605.92
$6,615.56
$6,625.20
$6,634.86
$6,644.54
$6,654.23
$6,663.93
$6,673.66
$6,683.39
$6,693.13
$6,702.90
$6,712.67
$6,722.45
$6,732.26
$6,742.08
$6,751.91

0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75

$536.70
$532.85
$528.99
$525.13
$521.27
$517.39
$513.52
$509.63
$505.74
$501.85
$497.95
$494.04
$490.13
$486.21
$482.29
$478.36
$474.42
$470.48
$466.54
$462.58
$458.63
$454.66
$450.69
$446.72
$442.74
$438.75
$434.76
$430.76
$426.76
$422.75
$418.73
$414.71
$410.68
$406.65
$402.61
$398.56
$394.51
$390.45
$386.39
$382.32
$378.25
$374.17
$370.08
$365.99
$361.89
$357.78
$353.67
$349.56
$345.43
$341.30
$337.17
$333.03
$328.88
$324.73
$320.57
$316.40
$312.23
$308.06
$303.87
$299.68
$295.49
$291.29
$287.08
$282.87
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$715.60
$710.46
$705.32
$700.18
$695.02
$689.86
$684.69
$679.51
$674.32
$669.13
$663.93
$658.72
$653.51
$648.28
$643.05
$637.81
$632.56
$627.31
$622.05
$616.78
$611.50
$606.22
$600.93
$595.62
$590.32
$585.00
$579.68
$574.35
$569.01
$563.66
$558.31
$552.94
$547.57
$542.20
$536.81
$531.42
$526.01
$520.60
$515.19
$509.76
$504.33
$498.89
$493.44
$487.98
$482.52
$477.04
$471.56
$466.07
$460.58
$455.07
$449.56
$444.04
$438.51
$432.97
$427.43
$421.87
$416.31
$410.74
$405.16
$399.58
$393.99
$388.38
$382.77
$377.15

$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93

$852,557.76
$846,389.14
$840,211.52
$834,024.90
$827,829.26
$821,624.58
$815,410.86
$809,188.07
$802,956.20
$796,715.25
$790,465.20
$784,206.03
$777,937.74
$771,660.30
$765,373.71
$759,077.95
$752,773.00
$746,458.86
$740,135.52
$733,802.95
$727,461.15
$721,110.10
$714,749.79
$708,380.20
$702,001.33
$695,613.15
$689,215.66
$682,808.84
$676,392.68
$669,967.16
$663,532.27
$657,087.99
$650,634.31
$644,171.23
$637,698.72
$631,216.77
$624,725.36
$618,224.48
$611,714.13
$605,194.28
$598,664.93
$592,126.06
$585,577.65
$579,019.69
$572,452.17
$565,875.06
$559,288.36
$552,692.06
$546,086.14
$539,470.58
$532,845.38
$526,210.52
$519,565.98
$512,911.75
$506,247.82
$499,574.16
$492,890.77
$486,197.64
$479,494.74
$472,782.07
$466,059.62
$459,327.36
$452,585.28
$445,833.37



178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197

199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240

09/01/2042
10/01/2042
11/01/2042
12/01/2042
01/01/2043
02/01/2043
03/01/2043
04/01/2043
05/01/2043
06/01/2043
07/01/2043
08/01/2043
09/01/2043
10/01/2043
11/01/2043
12/01/2043
01/01/2044
02/01/2044
03/01/2044
04/01/2044
05/01/2044
06/01/2044
07/01/2044
08/01/2044
09/01/2044
10/01/2044
11/01/2044
12/01/2044
01/01/2045
02/01/2045
03/01/2045
04/01/2045
05/01/2045
06/01/2045
07/01/2045
08/01/2045
09/01/2045
10/01/2045
11/01/2045
12/01/2045
01/01/2046
02/01/2046
03/01/2046
04/01/2046
05/01/2046
06/01/2046
07/01/2046
08/01/2046
09/01/2046
10/01/2046
11/01/2046
12/01/2046
01/01/2047
02/01/2047
03/01/2047
04/01/2047
05/01/2047
06/01/2047
07/01/2047
08/01/2047
09/01/2047
10/01/2047
11/01/2047

Totals:

$6,761.75
$6,771.62
$6,781.49
$6,791.38
$6,801.29
$6,811.21
$6,821.13
$6,831.09
$6,841.05
$6,851.02
$6,861.01
$6,871.02
$6,881.04
$6,891.08
$6,901.12
$6,911.19
$6,921.27
$6,931.36
$6,941.47
$6,951.59
$6,961.73
$6,971.88
$6,982.05
$6,992.23
$7,002.43
$7,012.65
$7,022.87
$7,033.11
$7,043.36
$7,053.64
$7,063.92
$7,074.23
$7,084.54
$7,094.88
$7,105.22
$7,115.58
$7,125.96
$7,136.36
$7,146.76
$7,157.18
$7,167.62
$7,178.08
$7,188.54
$7,199.02
$7,209.52
$7,220.04
$7,230.56
$7,241.11
$7,251.67
$7,262.25
$7,272.84
$7,283.44
$7,294.07
$7,304.70
$7,315.35
$7,326.02
$7,336.70
$7,347.41
$7,358.12
$7,368.85
$7,379.59
$7,390.35
$7,401.76
$1,500,000.00

0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.75

$278.65
$274.42
$270.19
$265.95
$261.70
$257.45
$253.20
$248.93
$244.66
$240.39
$236.11
$231.82
$227.52
$223.22
$218.92
$214.60
$210.28
$205.96
$201.63
$197.29
$192.94
$188.59
$184.23
$179.87
$175.50
$171.12
$166.74
$162.35
$157.96
$153.55
$149.15
$144.73
$140.31
$135.88
$131.45
$127.01
$122.56
$118.10
$113.64
$109.18
$104.70
$100.22
$95.74
$91.25
$86.75
$82.24
$77.73
$73.21
$68.68
$64.15
$59.61
$55.07
$50.51
$45.96
$41.39
$36.82
$32.24
$27.65
$23.06
$18.46
$13.86
$9.25
$4.63
$119,513.09
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$371.53
$365.89
$360.25
$354.60
$348.94
$343.27
$337.60
$331.91
$326.22
$320.52
$314.81
$309.09
$303.37
$297.63
$291.89
$286.14
$280.38
$274.61
$268.83
$263.05
$257.26
$251.46
$245.65
$239.83
$234.00
$228.16
$222.32
$216.47
$210.61
$204.74
$198.86
$192.97
$187.08
$181.17
$175.26
$169.34
$163.41
$157.47
$151.53
$145.57
$139.61
$133.63
$127.65
$121.66
$115.66
$109.65
$103.64
$97.61
$91.58
$85.53
$79.48
$73.42
$67.35
$61.27
$55.19
$49.09
$42.99
$36.87
$30.75
$24.62
$18.48
$12.33
$6.17

$159,350.74 $1,778,863.83

$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,411.93
$7,412.56

$439,071.62
$432,300.00
$425,518.51
$418,727.13
$411,925.84
$405,114.63
$398,293.50
$391,462.41
$384,621.36
$377,770.34
$370,909.33
$364,038.31
$357,157.27
$350,266.19
$343,365.07
$336,453.88
$329,532.61
$322,601.25
$315,659.78
$308,708.19
$301,746.46
$294,774.58
$287,792.53
$280,800.30
$273,797.87
$266,785.22
$259,762.35
$252,729.24
$245,685.88
$238,632.24
$231,568.32
$224,494.09
$217,409.55
$210,314.67
$203,209.45
$196,093.87
$188,967.91
$181,831.55
$174,684.79
$167,527.61
$160,359.99
$153,181.91
$145,993.37
$138,794.35
$131,584.83
$124,364.79
$117,134.23
$109,893.12
$102,641.45
$95,379.20
$88,106.36
$80,822.92
$73,528.85
$66,224.15
$58,908.80
$51,582.78
$44,246.08
$36,898.67
$29,540.55
$22,171.70
$14,792.11
$7,401.76
$0.00



Ite
Construction and Contingency
Engineering Services

Local Loan Expenses

PRINCIPAL AMOUNT OF BOND

EXHIBIT B
USES OF FUNDS
Costs
$1,269,500
212,000
18,500

$1,500,000
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EXHIBIT C
DISBURSEMENT REQUEST
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EXHIBIT D

REQUIRED FEDERAL CONDITIONS FOR SRF LOANS
(as of 1/12/23)

Accounting Standards

The Borrower shall establish and maintain an accounting system and internal amicbls

will ensure the recording and safeguarding of all project activities in acwmdaith
Generally Accepted Accounting Principles (GAAP) as promulgated by the Gosetam
Accounting Standards Board (GASB). The Borrower shall maintain separate accounting
records for the project accounts in accordance with the CWSRF regulation 40 CFR
35.3135(i) or the DWSRF regulation 40 CFR 35.3550(i) as appropriate.

OMB — Uniform Guidance Subpart F Audits

In accordance with 2 CFR 200.501(a), the Borrower hereby agrees to obtain a single audit
from an independent auditor, if their organization expends $750,000 or more in total Federal
funds in their fiscal year beginning on or after December 26, 2014. Thev&rs must
submit the form SFISAC and a Single Audit Report Package within 9 months of the end of
the Borrower’s fiscal year or 30 days after receiving the report from an imdiepteauditor.

The SFSAC and a Single Audit Report Package MUST be submitted using the Federal Audit
Clearinghouse’s Internet Data Entry System availablétgis:/facides.census.goviFor
complete information on how to accomplish the single audit submissions, you will need to
visit the Federal Audit Clearinghouse Web ditiéps://facweb.census.gov/

Note: The FAC will transition from the U.S. Census Bureau (Census) to the U.S.|Genera
Services Administration (GSA) on October 1, 2023. At that time, all submissitmeed

to be made through thew FAC hosted by GSA. Any draft not fully submitted to the Census
FAC by October 1, 2023, may need to be completeltaded at the new GSA FAC. Click

here to access/bookmark the future GSA FAC site, and get updates about the transition.

Wage Rate Requirements (DaviBacon Act):

The Borrower agrees to include in all agreements to provide assistance for anyctionst
project carried out in whole or in part with such assistance made availablbdayseBtate
water pollution control revolving fund as authorized by title VI oé thederal Water
Pollution Control Act (33 U.S.C. 1381 et seq.) or with such assistance made availasle und
section 205(m) of that Act (33 U.S.C. 1285(m)), or both, a term and condition requiring
compliance with the requirements of section 513 of tha{2@U.S.C. 1372); or a drinking
water revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42
U.S.C. 300412), a term and condition requiring compliance with the requirements of section
1450(e) of the Safe Drinking Water Act (42 U.S.C.39(®)) in all procurement contracts

and subgrants, and require that loan recipients, procurement contractors agcastdes
include such a term and condition in subcontracts and other lower tiered transactions. All
contracts and subcontracts for any construction project carried out in whole or in part with
assistance made available as stated herein shall insert in full in any contract inoéxcess
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$2,000 the contract clauses as attached hereto entitled "Wage Rate RequirementeéJnder T
Clean Water Act, Section 513 and the Safe Drinking Water Act, Section 1450(e).&rfiis t

and condition applies to all agreements to provide assistance under tréiastreferenced
herein, whether in the form of a loan, bond purchase, grant, or any other vehicle to provide
financing for a project, where such agreements are executed on or after October 30, 2009.

See"Attachment A'for the Davis Bacon wage rate requirements.

Responsibilities of Participants Regarding Doing Business with @er Persons (Debarment)

Borrowershall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities

of Participants Regarding Transactions Doing Business with Other Persons,”exaémigd

and supplemented by 2 C.F.R. Part 1532. Borrower is responsible for ensuring that any lower
tier covered transaction, as described in Subpart B of 2 C.F.R. Part 180, entitlecetiCover
Transactions,” and 2 C.F.R. 8§ 1532.220, includes a term or condition requiring compliance
with 2 C.F.R. Part 180, Subpart C. Borrower is responsible for further requiring the inclusion
of a similar term and condition in any subsequent lower tier covered transactions.dsorrow
acknowledges that failing to disclose the information required under 2 C.F.R. § 180.335 to
the EPA office that is entering into thransaction with the Borrower may result in the delay

or negation of this assistance agreement, or pursuance of administrative remeld@isag
suspension and debarment. Borrowers may access the System for Award Management
(SAM) exclusion list at httpggam.gov/SAM/ to determine whether an entity or individual

is presently excluded or disqualified.

Utilization of Disadvantaged, Minority and Women's Business Enterprises

The Borrower agrees to comply with the requirements of EPA's Program foatitiiof
Disadvantaged, Minority and Women’s Business Enterprises (DBE/MBE/WBE) in
procurement under assistance agreements, contained in 40 CFR Part 33. This includes the
contract administration provisions of 40 CFR 33.302.

GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C

Pursuant to 40 CFR, Section 33.301, the Borrower agrees to make the following good faith
efforts whenever procuring construction, equipment, services and supplies undek an EP
financial assistance agreement, and to require that prime contractors aidp. cRecords
documenting compliance with the six good faith efforts shall be retained.

(@) Require DBEs are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For Indian Tribal, &thte a
Local and Government recipients, this will include placing DBEs on solicitatitsn lis
and soliciting them whenever they are potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time
frames for contracts and establish delivery schedules, where the requirperemts
in a way that encourages and facilitates participation by DBEs in the competitive
process. This includes, whenever possible, posting solicitations for bids or proposals
for a minimum of 30 calendar days before the bid or proposal closing date.
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(c) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recjglaats
will include dividing total requirements when economically feasible into sntab&s
or quantities to permit maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one
of these firms to handle individually.

(e) Use the services and assistance of the SBA and the Minority Business Development
Agency of the Department of Commerce.

(H If the prime contractor awards subcontracts, require the prime contracadketthe
steps in paragraphs (a) through (e) of this section

MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503

The Borrower agrees to complete and submit EPA Form-5280 "MBE/WBE Utilization
Under Federal Grants, Cooperative Agreements and Interagency Agreéorasttser designated
reporting form, beginning with the Federal fiscal year reporting period tipenat receives the
award and continuing each quarter until the project is completed. Regardlessctif/itye iithe
project is not complete, reports must be submitted to meet the reporting requirachemquarter.
Failure to submit reports timelyouald result in norcompliance. According to eCFR title 2,
subtitle A, chapter Il, Part 200, Part D 200.339 “remedies for noncompliance” list six (6)
circumstances the State can take for noncompliance, the list can be found at
https://www.ecfr.gov/current/titi?/subtitle A/chapterll/part-200/subparD?toc=10nly
procurements with certified MBE/WBEs are counted toward a recipient's \MBE
accomplishments. Quarterly reports are due by tHeot$he month following the end of each
quarter:

Period Due Date
Jan—Mar Apr 15
Apr —Jun Jul 15
Jul —Sept Oct 15
Oct—Dec Jan 15

SAM and UEI Requirements

System for Award Management and Universal Identifier Requirements.

A. Requirement for System for Award ManagemEwM) unless exempted from this
requirement under 2 CFR 25.110, the Borrower must maintain current information in
the SAM. This includes information on the Borrower’'s immediate and hidgnesit
owner and subsidiaries, as well as on all the Borrowerdegessors that have been
awarded a federal contract or federal financial assistance within the &esy#dars, if
applicable, until the submittal of the final financial report required under tlasdaov
receipt of the final payment, whichever is lafinis requires that the Borrower reviews
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and updates the information at least annually after the initial registratiormaired
frequently if required by changes in the information or another award term,

B. Requirement for Unique Entity ID Numbers (UEI)to receive funding Borrower must

provide and maintain status of its UEI.

C. Definitions For purposes of this condition:

1.

System for Award Management (SAM) means the Federal repository into which
an entity must provide information required for the conduct of business as a
recipient. Additional information about registration procedures may be found at
the System for Award Management (SAM) Internet $itgs://www.sam.gaov

The Unique Entity ID numbgrJEI) is a 12character alphanumeric ID assigned

to an entity by SAM.gov. Thenique Entity ID (UEI) is the official identifier for
doing business with the U.S. Government as of April 4, 2022. Entities registering
in SAM.gov are assigned a Unique Entiyas a part of the registration process.
Entity uniqueness continues to be validated by an entity validation se/sce.
part of this transition, the DUNS Number has been removed from SAM.gov.

Entity, as it is used in this award term, means all of the following, as defined at 2
CFR Part 25, subpart C:

a. A Governmental organization, which is a State, local government, or Indian
tribe;

A foreign public entity;

A domestic or foreign nonprofit organization;

A domestic or foreign for-profit organization; and

A Federal agency, but only as a subrecipient under an award or subaward
to a nonFederal entity.

cooo

Subaward (2 CFR 200.1):

a. This term means a legal instrument to provide support for the performance
of any portion of the substantive project or program for which you received this
award and that you as the recipient award to an eligible subrecipient.

b. The term does not include your procurement of property and services
needed to carry out the project or program (for further explanation, see Sec.
210 of the attachment to OMB Circular-183, "Audits of States, Local
Governments, and NoRrofit Organzations").

c. A subaward may be provided through any legal agreement, including an
agreement that you consider a contract.

Subrecipient means an entity that (2 CFR 200.1):

a. Receives a subaward from you under this award; and
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b. Is accountable to you for the use of the Federal funds provided by the
subaward.

Equipment Purchase and Disposition

All equipment purchases under this Loan, as well as the disposition of such equipniient, sha
be in accordance with 40 CFR 31.32.

Compliance with Crosscutting Authorities

TheBorrower will comply with the applicable Federal crassting authorities as specified
under 40 CFR 35.3575. The State further agrees to inform EPA when consultation or
coordination with other Federal agencies is necessary to resolve issues regangiiegnce

with crosseutter requirements.

American Iron and Steel

(1)

(@)

(@)

(b)

(@)

(b)

(©)

Definitions As used in this award term and condition —

“iron and steel products” means the following products made primarily of iron or
steel: lined or unlined pipes and fittings, manhole covers and other municipal
castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structura
steel, reinforced precast concrete, and construction materials.

Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements.

Domestic preference

This award term and condition implements P.L. -I63 Consolidated
Appropriations Act, 2014, Section 436, by requiring that all iron and steel
products used for a project for the construction, alteration, maintenance or repair
of a public water systerar treatment work are produced in the United States
except as provided in paragraph (2)(b) and (2)(c) of this section and condition.

This requirement does not apply with respect to a project if a State agency
approves the engineering plans and specifications for the project, in that agency’s
capacity to approve such plans and specifications prior to a project requesting
bids, prior to January 17, 2014.

This requirement shall not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency finds that: —

(i) applying the requirement would be inconsistent with the public interest;

(i) iron and steel products are not produced in the United States in sufficient
and reasonably available quantities and of a satisfactory quality; or

(i) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.



(3)
(@)

(b)

(€)

(d)

Request for a Waiver under (2)(c)

Any recipient request to use foreign iron or steel products in accordance with
paragraph (2)(c) of this section shall include adequate information for Federal
Government evaluation of the request, including —

(1) A description of the foreign and domestic iron, steel, and/or manufactured
goods;

(2) Unit of measure;

(3) Quantity;

(4) Cost;

(5) Time of delivery or availability;

(6) Location of the project;

(7) Name and address of the proposed supplier; and

(8) A detailed justification of the reason for use of foreign iron or steel products
cited in accordance with paragraph (2)(c) of this section.

If the Administrator receives a request for a waiver under this section, the waive
request shall be made available to the public for at least 15 days prior to making
a finding based on the request.

Unless the Administrator issues a waiver of this term, use of foreign irstesid
products is noncompliant with P.L. 1¥8 Section 436 section 1605 of the
American Recovery and Reinvestment Act.

This term and condition shall be applied in a manner consistent with Unitesl State
obligations under international agreements.

Build America Buy America Act

(1)
(@)

(b)

()

(d)

Definitions As used in this award term and condition —

“iron and steel products” means the following products made primarily of iron or
steel: lined or unlined pipes and fittings, manhole covers and other municipal
castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structura
steel, reinforced precast concrete, and construction materials.

Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements.

End Product Manufactured in the United Statess defined in part 25 of the
Federal Acquisition Regulation by the Federal Acquisition Regulatory Council.

Construction Material includes an article, material, or supplyer than an item

of primarily iron or steel; a manufactured product; cement and cementitious
materials; aggregates such as stone, sand, or gravel; or aggregate binding
agents or additives that consists primarily of:

() non{errous metals;



(i)
(iii)
(iv)
v)

plastic and polymer-based products (including polyvinylchloride,
composite building materials, and polymers useiitber optic cables)
glass (including optic glass);

lumber; or

drywall

(2) Domestic content procurement preference

(&) This award term and condition implements P.L.-587 Build America, Buy
America Act 88709052, by requiring that all iron, steel, manufactured products,
and construction materials used for a project for the construction, alteration,
maintenance or repair of a public water system or treatment work are produced
in the United States except as provided in paragraph (2)(b) and (2)(c) of this
section and condition.

(b) This requirement does not apply with respect to a project if funds were secured
prior to May 14, 2022.

(c) This requirement shall not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency finds that: —

(i)
(ii)

(iii)

applying the domestic content procurement preference would be
inconsistent with the public interest;

types of iron, steel, manufactured products, or construction materials are not
produced in the United States in sufficient and reasonably available
guantities or of a satisfactory quality; or

the inclusion of iron and steel, manufactured products, or construction
materials produced in the United States will increase the cost of the overall
project by more than 25 percent.

(3) Request for a Waiver under (2)(c)

(&) Any recipient request to use foreign iron or steel products in accordance with
paragraph (2)(c) of this section shall include adequate information for Federal
Government evaluation of the request, including —

(1)
(2)
(3)
(4)
(5)
(6)
(7)

(8)
(9)

Waiver type;

Recipient Name and Unique Entity Identifier (UEI);

Financial assistance listing name and number;

Federal financial assistance program name;

Federal Award Identification Number (FAIN) (if available)

Federalfinancial assistance funding amount;

Total cost of infrastructure expenditures, including all Federal and
non-Federal funds (to the extent known);

Infrastructure project description and location (to extent known);

List of iron or steel item(s), manufactured products, and construction
materials proposed to be excluded from Buy America requirements,
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including name, cost, country(ies) of origin (if known), and relevant PSC
and NAICS codes for each;

(10) A description and detailed justification for use of the foreign iron, steel,
manufactured product(s), or construction material(s);

(11) A certification that the recipient made a good faith effort to solicit bids for
domestic products supported by terms included in requests for proposals,
contracts, and nonproprietary communications with the prime contractor

(12) A statement of waiver justification, including a description of efforts made
(e.g., market research, industry outreach), by the Federal awarding agency
and, and in the case of a project or award specific waiver, by the recipient,
in an attempt to avoid the need for a waiver. Such a justification may cite,
if applicable, the absence of any Buy Ameromanpliant bids received in
response to a solicitation.

(13) Anticipated impact if no waiver is issued,;

(14) Any relevant comments received during the public comment period.

(b) If the Administrator receives a request for a waiver under this section, the waive
request shall be made available to the public for at least 15 days prior to making
a finding based on the request.

(c) Unless the Administrator issues a waiver of this term, use of foreign ireh, ste
manufactured product(s), or construction material(s) is noncompliant with P.L.
117-58 Section 70914 of the Build America, Buy America Act.

(d) This term and condition shall be applied in a manner consistent with Unitesl State
obligations under international agreements.

Signage

The Borrower agrees to comply with the 2015 SRF Signhage Guidance in order to enhance public
awareness of EPA assistance agreements nationwide. Projects that receivadiiy must

follow the BIL specific signage term and conditions. The BIL signage term and conditjuires

a physical sign displaying the official Building a Better America emblem ard&f® be placed

at construction sites for BHunded projects. For the Clean Water and Drinking Water SRF
programs, this requirement applies only to the following projects:

» Construction projects identified as “equivalency projects” for BIL genengplsmental
capitalization grants.

» Construction projects that receive additional subsidization (grants or forgivcis) |
made available by BIL general supplemental capitalization grants.

* All construction projects funded with BIL emerging contaminants capitalizatemmsgr

* All construction projects funded with BIL lead service line replacement Gapitan grants.
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Equal Employment Opportunity Provision

The Borrower hereby agrees that it will incorporate or cause to be incorporated into aagtcont

for construction work, or modification thereof, as defined in the regulations of the Bgarét

Labor at 41 CFR Chapter 60, which is paid for in whole or in part with funds obtainedhigom t
Federal Government or borrowed on the credit of the Federal Government pursaarai,
contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program involving
such grant, contract, loan, insurance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1)  The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that
employees are tread during employment without regard to their race, color,
religion, sex, or national origin, such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or nmination; rates of pay or other form of
compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth fthmvisions of this
nondiscrimination clause.

(2)  The contractor will, in all solicitations or advertisements for employees

placed by or on behalf of the contractor, state that all qualified applicants will
receive considerations for employment without regard to race, color, religion, sex,
or national origin.

(3)  The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers’
representatives of the coattor's commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment.

(4)  The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(5) The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders
of the Secretary of Labor, his books, records, and accounts by the administering
agency and the Secretaof Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor’'s non-compliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may bdeclared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September



24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labossued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the admmmste@gency may direct as a means

of enforcing such provisions, including sanctions for noncompliance: PROVIDED,
HOWEVER. That in the event a contractor becomes involved in or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency the contractor may request the United States to entaehinto s
litigation to protect the interest of the United States.

The Borrower further agrees that it will be bound by the above equal opportunity cliduse w
respect to its own employment practices when it participates in federally dsisigruction

work: PROVIDED, that if the Borrower so participating is a State or local gowwiithe above

equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with thaiatimng. agency and
the Secretary of Labor in obtaining the compliance of contractors and subcontréttitine equal
opportunity clause and the rules, regulations, and relevant orders of the Secretary,ahbakior
will furnish the administering agency and the Secretary of Labor such information asahey m
require for the supervision of such compliance, and that it will othensgstahe administering
agency in the discharge of the agency’s primary responsibility for securing coraplianc

The applicant further agrees that it will refrain from entering into any antna contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred
from, or who has not demonstrated eligibility for, Governmentrectd and federally assisted
construction contracts pursuant to the Executive order and will carry out such sanctions and
penalties for violation of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuantlicSRagpart

D of the Executive order. In addition, the applicant agrees that if it fails or sefusemply with

these undertakings, the administering agency may take any or all of the following &ctines;
terminate, or suspend in whole or in part this grant (contract, loan, insurance, guareingse): r
from extending any further assistance to the applicant under the program with tesyg&ch the

failure or refund occurred until satisfactory assurance of future cangglihas been received from
such applicant; and refer the case to the Department of Justice for appregaaedceedings.

Non-Discrimination Provisions

Comply with the Civil Rights Act of 1964, P.L. &52; Section 13 of The Federal Water Pollution
Control Act Amendments of 1972 regarding sex discrimination; Section 504 of the Retiaibilita
Act of 1973 regarding discrimination against the handicapped; and The Age Discomifati

of 1975.
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Prohibition on Certain Telecommunications and Video Surveillance Serees or Equipment

This term and condition implements 2 CFR 200.216 and is effective for obligations and
expenditures of EPA financial assistance funding on or after 8/13/2020.

As required by 2 CFR 200.216, EPA recipients and subrecipients, including borrowers uihder EP
funded revolving loan fund programs, are prohibited from obligating or expending loan or grant
funds to procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract
(or extend or renew a contract) to procure or obtain equipment, services, or systeme that us
covered telecommunications equipment or services as a substantial or essemadent of any
system, or as critical technglp as part of any system. As describedPublic Law 115232,

section 889, covered telecommunications equipment is telecommunications equipment produced
by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such
entities). Recipients, subrecipients, and borrowers also may not use EPA fund$iésgurc

a. For the purpose of public safety, security of government facilities, physical tgecuri
surveillance of critical infrastructure, and other national security purposdsp vi
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

b. Telecommunications or video surveillance services provided by such entities or using such
equipment.

c. Telecommunications or video surveillance equipment or services produced or provided by
an entity that the Secretary of Defense, in consultation with the Director of tiomdNa
Intelligence or the Director of the Federal Bureau of Investigationpmeay believes to
be an entity owned or controlled by, or otherwise connected to, the government of a
covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video sueveillanc
services or equipment such as phones, internet, video surveillance, and clouchsealrsable
except for the following circumstances:

a. Obligating or expending EPA funds for covered telecommunications and video
surveillance services or equipment or services as described in 2 CFR 200.216 to:

1) Procure or obtain, extend or renew a contract to procure or obtain;
2) Enter into a contract (or extend or renew a contract) to procure; or
3) Obtain the equipment, services, or systems.
Certain prohibited equipment, systems, or services, including equipment, systemsjcess ser

produced or provided by entities identified in section 889, are recorded Syskem for Award
Managemengxclusion list.
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ATTACHMENT A

Wage Rate Requirements Under The Clean Water Act, Section 513
(As of 1/12/23)

Preamble

With respect to the Clean Water State Revolving Funds, EPA provides capitalization grants to each State
which in turn provides sub grants or loans to eligible entities within the State. Typically, the sub recipients
are municipal or other local governmental entities that manage the funds. For these types of recipients, the
provisions set forth under Roman numeral I, below, shall apply. Although EPA and the State remain
responsible for ensuring sub recipients’ compliance with the wage rate requirements set forth herein, those
sub recipients shall have the primary responsibility to maintain payroll records as described in Section
3(ii)(A), below and for compliance as described in Section I-5.

Occasionally, the sub recipient may be a private for profit or not for profit entity. For these types of recipients,
the provisions set forth in Roman Numeral Il, below, shall apply. Although EPA and the State remain
responsible for ensuring sub recipients’ compliance with the wage rate requirements set forth herein, those
sub recipients shall have the primary responsibility to maintain payroll records as described in Section II-
3(ii)(A), below and for compliance as described in Section II-5.

ATTACHMENT 1

l. Regquirements Under The Water Resources Reform and Development Act of 2014 (WRRDA)
For Sub recipients That Are Governmental Entities

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-Bacon (DB)
responsibilities when DB applies to EPA awards of financial assistance under the Water Resources Reform
and Development Act of 2014 (WRRDA) - with respect to State recipients and sub recipients that are
governmental entities. If a sub recipient has questions regarding when DB applies, obtaining the correct
DB wage determinations, DB provisions, or compliance monitoring, it may contact the State recipient. If a
State recipient needs guidance, the recipient may contact, Mr. Dannell Brown @
brown.dannell@epa.gov or 214 -665-7279 of EPA, - for guidance. The recipient or sub recipient may also
obtain additional guidance from DOL'’s web site at http://www.dol.gov/whd/

1. Applicability of the Davis - Bacon (DB) prevailing wage requirements

Under the Water Resources Reform and Development Act of 2014 (WRRDA) -, DB prevailing wage
requirements apply to the construction, alteration, and repair of treatment works carried out in whole
or in part with assistance made available by a State water pollution control revolving. If a sub recipient
encounters a unique situation at a site that presents uncertainties regarding DB applicability, the sub
recipient must discuss the situation with the recipient State before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Sub recipients shall obtain the wage determination for the locality in which a covered activity subject to
DB will take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting
contracts (solicitation) for activities subject to DB. These wage determinations shall be incorporated into
solicitations and any subsequent contracts. Prime contracts must contain a provision requiring that
subcontractors follow the wage determination incorporated into the prime contract.

® While the solicitation remains open, the sub recipient shall monitor www.wdol.gov weekly to
ensure that the wage determination contained in the solicitation remains current. The sub
recipients shall amend the solicitation if DOL issues a modification more than 10 days prior to
the closing date (i.e. bid opening) for the solicitation. If DOL modifies or supersedes the
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applicable wage determination less than 10 days prior to the closing date, the sub recipients
may request a finding from the State recipient that there is not a reasonable time to notify
interested contractors of the modification of the wage determination. The State recipient will
provide a report of its findings to the sub recipient.

(iiy  If the sub recipient does not award the contract within 90 days of the closure of the solicitation,
any modifications or supersedes DOL makes to the wage determination contained in the
solicitation shall be effective unless the State recipient, at the request of the sub recipient,
obtains an extension of the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The sub
recipient shall monitor www.wdol.gov on a weekly basis if it does not award the contract within
90 days of closure of the solicitation to ensure that wage determinations contained in the
solicitation remain current.

(b) If the sub recipient carries out activity subject to DB by issuing a task order, work assignment or similar
instrument to an existing contractor (ordering instrument) rather than by publishing a solicitation, the sub
recipient shall insert the appropriate DOL wage determination from www.wdol.gov into the ordering
instrument.

(c) Sub recipients shall review all subcontracts subject to DB entered into by prime contractors to verify that
the prime contractor has required its subcontractors to include the applicable wage determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a sub
recipient’s contract after the award of a contract or the issuance of an ordering instrument if DOL determines
that the sub recipient has failed to incorporate a wage determination or has used a wage determination that
clearly does not apply to the contract or ordering instrument. If this occurs, the sub recipient shall either
terminate the contract or ordering instrument and issue a revised solicitation or ordering instrument or
incorporate DOL’s wage determination retroactive to the beginning of the contract or ordering instrument
by change order. The sub recipient’s contractor must be compensated for any increases in wages resulting
from the use of DOL'’s revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the sub recipient(s) shall insert in full in any contract in excess of $2,000
which is entered into for the actual construction, alteration and/or repair, including painting and decorating,
of a treatment work under the CWSRF - financed in whole or in part from Federal funds or in accordance
with guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal
agency to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in 8 5.1 or -FY
2015 Water Resource Reform and Development Act, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally
and not less often than once a week, and without subsequent deduction or rebate on any account (except
such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage determination
of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or incurred
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during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed, without regard to skill,
except as provided in 8 5.5(a)(4). Laborers or mechanics performing work in more than one classification
may be compensated at the rate specified for each classification for the time actually worked therein:
Provided that the employer's payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional classification and wage rates
conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted
at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.

Sub recipients may obtain wage determinations from the U.S. Department of Labor's web site,
www.dol.gov.

(ii)(A) The sub recipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the contract shall
be classified in conformance with the wage determination. The State award official shall approve a request
for an additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the sub recipient(s) agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), documentation of the action taken and the request,
including the local wage determination shall be sent by the sub recipient (s) to the State award official. The
State award official will transmit the request, to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210 and to the EPA
DB Regional Coordinator concurrently. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that additional time is
necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the sub recipient(s) do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the award official shall refer the
request and the local wage determination, including the views of all interested parties and the
recommendation of the State award official, to the Administrator for determination. The request shall be
sent to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized representative,
will issue a determination within 30 days of receipt of the request and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(ii))(B) or (C) of this section, shall be paid to all workers performing work in the classification under this
contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit
as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.
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(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon
the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting
of obligations under the plan or program.

(2) Withholding. The sub recipient(s), shall upon written request of the EPA Award Official or an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor,
so much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor
the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the
wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant,
or owner, take such action as may be necessary to cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the
work and preserved for a period of three years thereafter for all laborers and mechanics working at the site
of the work. Such records shall contain the name, address, and social security number of each such worker,
his or her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual
wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy
of all payrolls to the sub recipient, that is, the entity that receives the sub-grant or loan from the State
capitalization grant recipient. Such documentation shall be available on request of the State recipient or
EPA. As to each payroll copy received, the sub recipient shall provide written confirmation in a form
satisfactory to the State indicating whether or not the project is in compliance with the requirements of 29
CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. The payrolls shall set out
accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall not be included on the weekly payrolls. Instead
the payrolls shall only need to include an individually identifying number for each employee (e.g., the last
four digits of the employee's social security number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour
Division Web site at http://www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered worker,
and shall provide them upon request to the sub recipient(s) for transmission to the State or EPA if requested
by EPA, the State, the contractor, or the Wage and Hour Division of the Department of Labor for purposes
of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this
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section for a prime contractor to require a subcontractor to provide addresses and social security numbers
to the prime contractor for its own records, without weekly submission to the sub recipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor
or subcontractor or his or her agent who pays or supervises the payment of the persons employed under
the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under 8§ 5.5 (a)(3)(i)
of Regulations, 29 CFR part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by
paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section
available for inspection, copying, or transcription by authorized representatives of the State, EPA or the
Department of Labor, and shall permit such representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the required records or to make them available,
the Federal agency or State may, after written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized
by the Office, or if a person is employed in his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered in the program, but who
has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as
stated above, shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or sub
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contractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered
in a program which has received prior approval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall
not be greater than permitted under the plan approved by the Employment and Training Administration.
Every trainee must be paid at not less than the rate specified in the approved program for the trainee’s level
of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may by appropriate, and also
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this
contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved
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in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and
sub recipient(s), State, EPA, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm
who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The sub recipient shall insert the following clauses set
forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act.
These clauses shall be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As used
in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (a)(1) of this section the contractor and any subcontractor responsible therefore shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District or
to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The sub recipient, upon written request of the
EPA Award Official or an authorized representative of the Department of Labor, shall withhold or cause to
be withheld, from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this
section.
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(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work
Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Sub recipient
shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls and basic payroll
records during the course of the work and shall preserve them for a period of three years from the
completion of the contract for all laborers and mechanics, including guards and watchmen, working on the
contract. Such records shall contain the name and address of each such employee, social security number,
correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. Further, the Sub recipient shall insert in any such contract a clause providing
hat the records to be maintained under this paragraph shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the (write the name
of agency) and the Department of Labor, and the contractor or subcontractor will permit such
representatives to interview employees during working hours on the job.

5. Compliance Verification

(a) The sub recipient shall periodically interview a sufficient number of employees entitled to DB prevailing
wages (covered employees) to verify that contractors or subcontractors are paying the appropriate wage
rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. The sub recipient
must use Standard Form 1445 (SF 1445) or equivalent documentation to memorialize the interviews.
Copies of the SF 1445 are available from EPA on request.

(b) The sub recipient shall establish and follow an interview schedule based on its assessment of the risks
of noncompliance with DB posed by contractors or subcontractors and the duration of the contract or
subcontract. Sub recipients must conduct more frequent interviews if the initial interviews or other
information indicated that there is a risk that the contractor or subcontractor is not complying with DB. Sub
recipients shall immediately conduct interviews in response to an alleged violation of the prevailing wage
requirements. All interviews shall be conducted in confidence."

(c) The sub recipient shall periodically conduct spot checks of a representative sample of weekly payroll
data to verify that contractors or subcontractors are paying the appropriate wage rates. The sub recipient
shall establish and follow a spot check schedule based on its assessment of the risks of noncompliance
with DB posed by contractors or subcontractors and the duration of the contract or subcontract. At a
minimum, if practicable, the sub recipient should spot check payroll data within two weeks of each
contractor or subcontractor's submission of its initial payroll data and two weeks prior to the completion
date the contract or subcontract. Sub recipients must conduct more frequent spot checks if the initial spot
check or other information indicates that there is a risk that the contractor or subcontractor is not complying
with DB. In addition, during the examinations the sub recipient shall verify evidence of fringe benefit plans
and payments there under by contractors and subcontractors who claim credit for fringe benefit
contributions.

(d) The sub recipient shall periodically review contractors and subcontractors use of apprentices and
trainees to verify registration and certification with respect to apprenticeship and training programs
approved by either the U.S. Department of Labor or a state, as appropriate, and that contractors and
subcontractors are not using disproportionate numbers of, laborers, trainees and apprentices. These
reviews shall be conducted in accordance with the schedules for spot checks and interviews described in
Item 5(b) and (c) above.

(e) Sub recipients must immediately report potential violations of the DB prevailing wage requirements to
the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office listed at
http://www.dol.gov/whd/america2.htm.

Il. Requirements Under The Water Resource Reform and Development A ct of 2014 (WRDA) For
Sub recipients That Are Not Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its DB responsibilities
when DB applies to EPA awards of financial assistance under —FY 2014 Water Resource Reform and
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Development Act with respect to sub recipients that are not governmental entities. If a sub recipient has
guestions regarding when DB applies, obtaining the correct DB wage determinations, DB provisions, or
compliance monitoring, it may contact the State recipient for guidance. If a State recipient needs guidance,
the recipient may contact, Mr. Dannell Brown @ brown.dannell@epa.gov or 214  -665-7279, EPA Grants
Management Office for guidance. The recipient or sub recipient may also obtain additional guidance from
DOL'’s web site at http://www.dol.gov/whd/

Under these terms and conditions, the sub recipient must submit its pr oposed DB wage
determinations to the State recipient for approval prior to includin g the wage determination in any
solicitation, contract task orders, work assignments, or simil ar instruments to existing contractors

1. Applicability of the Davis - Bacon (DB) prevailing wage requirements.

Under the FY 2015 Water Resource Reform and Development Act -, DB prevailing wage requirements
apply to the construction, alteration, and repair of treatment works carried out in whole or in part with
assistance made available by a State water pollution control revolving fund -. If a sub recipient encounters
a unique situation at a site that presents uncertainties regarding DB applicability, the sub recipient must
discuss the situation with the recipient State before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Sub recipients must obtain proposed wage determinations for specific localities at www.wdol.gov. After
the Sub recipient obtains its proposed wage determination, it must submit the wage determination to the
Arkansas Resources Commission Project Engineer assigned to the project , for approval prior to
inserting the wage determination into a solicitation, contract or issuing task orders, work assignments or
similar instruments to existing contractors (ordering instruments unless subsequently directed otherwise by
the State recipient Award Official.)

(b) Sub recipients shall obtain the wage determination for the locality in which a covered activity subject to
DB will take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting
contracts (solicitation) for activities subject to DB. These wage determinations shall be incorporated into
solicitations and any subsequent contracts. Prime contracts must contain a provision requiring that
subcontractors follow the wage determination incorporated into the prime contract.

(i)  While the solicitation remains open, the sub recipient shall monitor www.wdol.gov on a weekly
basis to ensure that the wage determination contained in the solicitation remains current. The
sub recipients shall amend the solicitation if DOL issues a modification more than 10 days prior
to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or supersedes the
applicable wage determination less than 10 days prior to the closing date, the sub recipients
may request a finding from the State recipient that there is not a reasonable time to notify
interested contractors of the modification of the wage determination. The State recipient will
provide a report of its findings to the sub recipient.

(i)  If the sub recipient does not award the contract within 90 days of the closure of the solicitation,
any modifications or supersedes DOL makes to the wage determination contained in the
solicitation shall be effective unless the State recipient, at the request of the sub recipient,
obtains an extension of the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The sub
recipient shall monitor www.wdol.gov on a weekly basis if it does not award the contract within
90 days of closure of the solicitation to ensure that wage determinations contained in the
solicitation remain current.

(c) If the sub recipient carries out activity subject to DB by issuing a task order, work assignment or similar
instrument to an existing contractor (ordering instrument) rather than by publishing a solicitation, the sub
recipient shall insert the appropriate DOL wage determination from www.wdol.gov into the ordering
instrument.
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(d) Sub recipients shall review all subcontracts subject to DB entered into by prime contractors to verify that
the prime contractor has required its subcontractors to include the applicable wage determinations.

(e) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a sub
recipient’s contract after the award of a contract or the issuance of an ordering instrument if DOL determines
that the sub recipient has failed to incorporate a wage determination or has used a wage determination that
clearly does not apply to the contract or ordering instrument. If this occurs, the sub recipient shall either
terminate the contract or ordering instrument and issue a revised solicitation or ordering instrument or
incorporate DOL’s wage determination retroactive to the beginning of the contract or ordering instrument
by change order. The sub recipient’s contractor must be compensated for any increases in wages resulting
from the use of DOL’s revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the sub recipient(s) shall insert in full in any contract in excess of $2,000
which is entered into for the actual construction, alteration and/or repair, including painting and decorating,
of a treatment work under the CWSRF - or in accordance with guarantees of a Federal agency or financed
from funds obtained by pledge of any contract of a Federal agency to make a loan, grant or annual
contribution (except where a different meaning is expressly indicated), and which is subject to the labor
standards provisions of any of the acts listed in § 5.1 or the FY 2015 Water Resource Reform and
Development Act -, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work, will be paid unconditionally
and not less often than once a week, and without subsequent deduction or rebate on any account (except
such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3) ), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage determination
of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed, without regard to skill,
except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one classification
may be compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional classification and wage rates
conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted
at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.

Sub recipients may obtain wage determinations from the U.S. Department of Labor's web site,
www.dol.gov.

(ii)(A) The sub recipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the contract shall
be classified in conformance with the wage determination. The State award official shall approve a request
for an additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:
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(1) The work to be performed by the classification requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the sub recipient(s) agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), documentation of the action taken and the request,
including the local wage determination shall be sent by the sub recipient(s) to the State award official. The
State award official will transmit the report, to the Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington, DC 20210 and to the EPA DB Regional
Coordinator concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the State award
official or will notify the State award official within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the sub recipient(s) do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the award official shall refer the
request, and the local wage determination, including the views of all interested parties and the
recommendation of the State award official, to the Administrator for determination. The request shall be
sent to the EPA Regional Coordinator concurrently. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt of the request and so advise the contracting officer or will
notify the contracting officer within the 30-day period that additional time is hecessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)()(ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under this
contract from the first day on which work is performed in the classification.

(i) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit
as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon
the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting
of obligations under the plan or program.

(2) Withholding. The sub recipient(s) shall upon written request of the EPA Award Official or an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor,
so much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor
the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the
wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant,
or owner, take such action as may be necessary to cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
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(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the
work and preserved for a period of three years thereafter for all laborers and mechanics working at the site
of the work. Such records shall contain the name, address, and social security number of each such worker,
his or her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual
wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(i)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy
of all payrolls to the sub recipient, that is, the entity that receives the sub-grant or loan from the State
capitalization grant recipient. Such documentation shall be available on request of the State recipient or
EPA. As to each payroll copy received, the sub recipient shall provide written confirmation in a form
satisfactory to the State indicating whether or not the project is in compliance with the requirements of 29
CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. The payrolls shall set out
accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall not be included on the weekly payrolls. Instead
the payrolls shall only need to include an individually identifying number for each employee (e.g., the last
four digits of the employee's social security number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour
Division Web site at http://www.dol.gov/whd/forms/wh347instr.ntm or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered worker,
and shall provide them upon request to the sub recipient(s) for transmission to the State or EPA if requested
by EPA, the State, the contractor, or the Wage and Hour Division of the Department of Labor for purposes
of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to provide addresses and social security numbers
to the prime contractor for its own records, without weekly submission to the sub recipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor
or subcontractor or his or her agent who pays or supervises the payment of the persons employed under
the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 (a)(3)(i)
of Regulations, 29 CFR part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits

or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.
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(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by
paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section
available for inspection, copying, or transcription by authorized representatives of the State, EPA or the
Department of Labor, and shall permit such representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the required records or to make them available,
the Federal agency or State may, after written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized
by the Office, or if a person is employed in his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered in the program, but who
has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as
stated above, shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractors registered program shall be observed. Every apprentice must be paid at not less than the
rate specified in the registered program for the apprentice's level of progress, expressed as a percentage
of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered
in a program which has received prior approval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall
not be greater than permitted under the plan approved by the Employment and Training Administration.
Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level
of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
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fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may by appropriate, and also
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this
contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and
Sub recipient(s), State, EPA, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm
who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts

by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
4. Contract Provision for Contracts in Excess of $100,000.
(a) Contract Work Hours and Safety Standards Act. The sub recipient shall insert the following clauses set

forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act.
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These clauses shall be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As used
in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefore shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District or
to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The sub recipient shall upon the request of the
EPA Award Official or an authorized representative of the Department of Labor, withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (a)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this
section.

(c) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work
Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Sub recipient
shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls and basic payroll
records during the course of the work and shall preserve them for a period of three years from the
completion of the contract for all laborers and mechanics, including guards and watchmen, working on the
contract. Such records shall contain the name and address of each such employee, social security number,
correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. Further, the Sub recipient shall insert in any such contract a clause providing
that the records to be maintained under this paragraph shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the (write the name
of agency) and the Department of Labor, and the contractor or subcontractor will permit such
representatives to interview employees during working hours on the job.

5. Compliance Verification

(a) The sub recipient shall periodically interview a sufficient number of employees entitled to DB prevailing
wages (covered employees) to verify that contractors or subcontractors are paying the appropriate wage
rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. The sub recipient
must use Standard Form 1445 (SF 1445) or equivalent documentation to memorialize the interviews.
Copies of the SF 1445 are available from EPA on request.
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(b) The sub recipient shall establish and follow an interview schedule based on its assessment of the risks
of noncompliance with DB posed by contractors or subcontractors and the duration of the contract or
subcontract. Sub recipients must conduct more frequent interviews if the initial interviews or other
information indicated that there is a risk that the contractor or subcontractor is not complying with DB. Sub
recipients shall immediately conduct interviews in response to an alleged violation of the prevailing wage
requirements. All interviews shall be conducted in confidence."

(c). The sub recipient shall periodically conduct spot checks of a representative sample of weekly payroll
data to verify that contractors or subcontractors are paying the appropriate wage rates. The sub recipient
shall establish and follow a spot check schedule based on its assessment of the risks of honcompliance
with DB posed by contractors or subcontractors and the duration of the contract or subcontract. At a
minimum, if practicable the sub recipient should spot check payroll data within two weeks of each contractor
or subcontractor's submission of its initial payroll data and two weeks prior to the completion date the
contract or subcontract. Sub recipients must conduct more frequent spot checks if the initial spot check or
other information indicates that there is a risk that the contractor or subcontractor is not complying with DB
. In addition, during the examinations the sub recipient shall verify evidence of fringe benefit plans and
payments there under by contractors and subcontractors who claim credit for fringe benefit contributions.

(d). The sub recipient shall periodically review contractors and subcontractors use of apprentices and
trainees to verify registration and certification with respect to apprenticeship and training programs
approved by either the U.S Department of Labor or a state, as appropriate, and that contractors and
subcontractors are not using disproportionate numbers of, laborers, trainees and apprentices. These
reviews shall be conducted in accordance with the schedules for spot checks and interviews described in
Item 5(b) and (c) above.

(e) Sub recipients must immediately report potential violations of the DB prevailing wage requirements to

the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office listed at
http://www.dol.gov/whd/america2.htm.
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LETTER OF OFFER AND REPRESENTATICN

City of Bryant, Arkansas
210 S.W. 3rd

Bryant, Arkansas 72022
Attention: Mayor

Re: City of Bryant, Arkansas Promissory Note
Ladies and Gentlemen:

The undersigned (the "Lender") offers to purchase a PromissoryirNibie principal amount of
$2,225,00(the "Note") from the City of Bryant, Arkansas (the "Issuer") at a price of 100% on the
dollar. The Noteshall be deed the date of delivery arghall bear interest at the rate of %
(the"Interest Rate): If the principal of or interest on the Note is not paid when due, the Note
shall, during the period of such payment default, bear interest at the Default Ratejsathie
Interest Rate plus 5%.

The Note shall be repaid in monthly amortized installments of principal andsinssenmencing
one month from the date of the Note and continuing monthly thereafter on the same day with th
remaining principal anthterest due five (5) years frothe date of the Note.

The Notewill be in substantially the form set forth in Exhibit A and vl subject tprepayment,

in whole or in pd, at any time. This offer is subject to the terms of the Ordinance authorizing the
Note The Issuer may not assign its rights hereunder or under any of the documents executed in
connection with the Note to any person without the prior written consent of the Lender.

Interest onthe Noteshallbe excludablédrom gross income of the Lendearffederal income tax
purposes. At the closing we will receive the approving bond counsel opinion of Friday, Eldredge
& Clark, LLP ("Bond Counsel"), in customary form and substance.

The closing shall occur ddecember 42024, or at the request of the Issuer, at such earlier or later
date agreed to by theender At the closing, théendershall deliverto thelssuerthe purchase
price in immediately available funds. This offer shall expire if not acceptedr before
October31, 2024.

TheLender represents to you as follows:

1. We have sufficient knowledge and experience in business and financial matters to
enable us to evaluatiee Note the credit of the Issuer atite terms of the Notand we will make
our own independent credit analysis and decision to purchase thedsettupon an independent
examination and evaluation of the transaction and the information deemed approptitet wi
reliance on othersWe have had access to and received all information concettrentgsuer
which we have deemed material in formulatangecision to purchaslee Note



2. We acknowledge that the Issuer will not be entering into a contimistipsure
agreement to provide ongoing disclosure with respdtietdNotepursuant to SEC Rule 15462.
We have been offered copies of or full access to all documents retativegNoteand all records,
reports, financial statements and other information concerningstiuer and pertinent to the
source of payment fahe Noteas deemed material by us, which we have requested and to which
we would attach significance in making the decision to purctasilotewithout reliance upon
others.

3. We confirm that we have regularly bought and sold obligations similar to the Note
for our own account and have the knowledge and experience in financial and businass matte
sufficient to enable us to evaluate the merits and risks of purchasing the Note.

4, We are purchasintpe Notefor our own account or for our loan portfolio and are
not purchasing the Nofer resale or other disposition and not with a present view to the sale,
redistribution or other disposition thereof in the ordinary course of businesgmsadtion not
amounting to a public offering as contemplated by Section 4(2) of the Securities Act of 1933, as
amended (the "1933 Act"). Although our present intention is to hold thetdlotaturity or early
redemption, we reserve the right, subject to paragsapiow, D sell participation interests in
or otherwise dispose of the Natethe future as we choose. In reaching the conclusion that we
desire to acquiréghe Note we have carefully evaluated all risks associated with this purchase
and acknowledge that we are able to bear the economic risk of this purchase. Wearare (
"accredited investor" within the meaning of Section 501(a)§)l)of Regulation D under the
1933 Act or (ii) a "Qualified Institutional Buyer" within the meaning of Rule 144A utite
1933 Act wth respect tahe Note

5. We acknowledge that (1he Notewill not be registered under the 1933 Act or any
applicable state securities law and {2 Notemay not be transferred unless, in the opinion of
counsel to the purchaser, such transfer will not cause a violation of the 1933 Act, or azab&ppli
state securities law. We agree that we will not sell, transfer, assign,eowisth dispose ahe
Noteor such ownership interests therein (1) unless (a) we obtain from the purchadefiard
to the Issuer an agreement similaform and substance to this agreement, or (b) we obtain from
the purchaseand deliver to the Issuer a written acknowledgement that such purchaser is a
"qualified institutional buyer" as defined in Rule 144A promulgated under the 1933 Act, and
(2) except in compliance with the applicable provisions of the 1933 Act, the Securities\ggcha
Act of 1934, as amended (the "1934 Act"), any rules and regulations promulgated under either the
1933 Act or the 1934 Act, and the applicable securities laws of any other jurisdiction, and in
connection therewith, we agree that we shall furnish to any purchaber bteall information
required by applicable law.

6. The Note will be purchased by us under the following conditionthgiNotewill
not be assigned a separate rating by any municipal securities rating agé¢nbg, Kioteis not
being registered or otherwise qualified for sale under the "Blue Sky" (&ysye are purchasing
the Noteas one single debt instrument in evidence of a privately negotiatediigahe Notewill
not be assigned a CUSIP number by@uSIP ServicdBureay (v) no official statement or other
similar offering document will be required or delivered in connection with the privaterpent
of the Note (vi) the Notewill not be registered with the Depository Trust Company or any other



securities depository, and (yvithe obligations represented by the Naotid be classified as a
privately placedand negotiatetban.

7. We understand that the Issuer and Bond Counsel will rely upon the accuracy and
truthfulness of the representations and warranties contained herein and syt ¢o such
reliance.

8. The Lender and its representatives are not registered municipal adamsbido
not provide advice tgovernmentaéntities or obligated persons with respect to financial products
or the issuance of municipal securities (including regarding thetsteldiming, terms and
similar matters concerning financial products or municipal seesiisgsuances) or engage ie th
solicitation of governmentalentities or obligated persons for the provision by -atifiated
persons ofinancialadvisory services and/amvestment advisory service$Vith respect to this
Letter of Offer and Representat®and any other information, materials or communications
provided by the Lender: (a) thenderand its representatives are not recommending an action to
anygovernmentaéntity or obligated persoib) theLenderand its representatives are not acting
as an advisor to anyovernmentakentity or obligated person and do not owe a fiduciary duty
pursuant to Section 15B of the 1934 Act to gaoyernmentakntity or obligated person with
respect to this Letter of Offer and Representatioriormation, mategls or communicationgc)
the Lende and its representatives are acting for their own interasts (d)the Issuer has been
informed that the Issuer should discuss this Letter of OfferReplesentatiaand any such
other information, materials or communications with any and altnateand external advisors
and experts that the Issuer, respectively, deems appropriate betfogeca this Letter of Offer
and Representatigror any such other information, materials or communications.

9. The engagement of Friday, Eldred§ Clark, LLP, as bond counsel aktitchell,
Williams, Selig, Gates & Woodyard, P.L.L.Gas Lender’s counsediid not include services
related to the compilation, verification or furnishing to us of infororategarding the merits and
risks of making the loan to the Issuer evidencedheyNote We have regularly made loans
evidenced by debt instruments similathite Noteand have knowledge and experience in financial
and business matters sufficient to enable us tawat@akuch merits and risks.

10. The Issuer represents and warrants to the Lender that neither &ny of its
principals, shareholders, members, partners, or affiliaespplicable, is a person named as a
Specially Designated National and Blocked Person (as defined in Ptedi@eecutive Order
13224) and that it is not acting, directly or indirectly, for or on bebfa#iny such person. The
Issuer further represents and warrants to the Lender thastlez Bnd its principals, shareholders,
members, partners, or affiliates, as applicable, are not directly mweatig, engaged in, nor
facilitating, the trasactions contemplated by this transaction on behalf of any perseu @ana
Specially Designated National and Blocked Person.

11. The signatory of this Letter of Offer and Representai®a duly authorized officer
of Regions Equipment Finance Corporation with the authority to sign this Letter of @ffer a
Representatision behalf of Lender, and this Letter of Offer and Represensdtias been duly
authorized, executed and delivered.



Dated: October 29, 2024
Sincerely,

REGIONS EQUIPMENT FINANCE
CORPORATION

By

(Title)
ACCEPTED this day of October, 2024

CITY OF BRYANT, ARKANSAS

By

Mayor



EXHIBIT A

UNITED STATES OF AMERICA
STATE OF ARKANSAS
COUNTY OF SALINE
CITY OF BRYANT
4.33% PROMISSORY NOTE

No. R-1 $2,225,000
KNOW ALL MEN BY THESE PRESENTS:

That the City of Bryant, County of Saline, State of Arkansas (the "Issuer"), foe val
received, promises to pay BegionsEquipment Financ&€orporation and its successors and
assigns (the "Owner"), the principal sum of

TWO MILLION TWO HUNDRED TWENTY-FIVE THOUSAND DOLLARS

and to pay interest on the unpaid balance of said principal drabtire rate 0f.33% per annum
(the"Interest Rate"). If principal of or interest on this Note is not paid when due, this Note shall
during the period of such payment default, bear interest at the Default Rate, whichierist

Rate plus 5%. Principal of and interest on this Note shall be due and payable in amortized
installments of $ on thedthday of each month, commencidgnuary 42025, with

a final installment du®n December 4202 in the outstanding principal amount plus accrued
interest. Interest shall accrue on the basis of a 360 day year of twelve 30 day. nianthe

extent not prohibited by law, the Issuer waives protest, presentment for paymengtige of
dishonor.

All payments and prepayments of principaland interest on th Note shall bemade by
the Issuerto the Owney in lawful money of the United States of America at the addkbtse
Ownerprovided to the IssueShould the principal of, or angstallment dthe principal or interest
on, this Note or any feepecome due anghyable on a day other thaBasiness Day, the maturity
thereof shall be extended to the mextceeding Business Day and interest thereon shall be payable
at the then applicable rate durisigch extension. All payments madetbis Note shall be credited,
to the extent othe amount thereof, in accordanwith the terms of thidlote "Business Day"
means any day other than a Saturday, Sunday or a day when banks in Little Rock, Arkansas are
required or authorized by law to be closed.

This Note is issued pursuant to and in full compliance with the laws of the State of
Arkansas, particularly Amendment No. 78 to the Arkansas Constitution and Title 14eClapt
of the Arkansas Code of 1987 Annotated, and pursuant to Ordinance No. of the Issuer,
duly adopted on October 29, 20ZBhe principal and interest payments in each fiscal year on this
Note shall be charged against and paid from the general revenues oféhéoissuch fiscal year.

This Note may be prepaid at any time and from time to time, at the option of the Issuer, i
whole or in part, at a prepayment price equal to the principal amount being prepaiccples ac
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interest to the prepayment date. Partial payments shall be applied in inversaatjical order
of maturity. Such prepayments shall not affect the obligation of the Issuer to pay tiremgma
installments as scheduled herein.

The Ownermay, at any time and from time to time, without obtaining the consent of the
Issuer assign, transfer or otherwise convey this Note. The Owner shall provide notice ig writin
to the Issuer prior to any such assignment, transfer or conveyance. Such ndtimenshial the
name and address of the new ow(tee "Assigne® and the place at which payment of the
principal of and interest on this Note is to be made. EA&ssygnee shall take this Note subject to
all payments and prepayments of principal and interest prior to such assigmaresfertor
conveyance Subject to the provisions hereof, nothing contained in this lwall affect or impair
the negotiability of this Note, and this Note shall have all the qualities of a negatiatstbment
under the law merchant and the Uniform Commercial Code of the State of Arkansas.

This Note is issued with the intent that the laws of the State of Arkansas wilhgtsrer
construction.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, comalits and
things required to exist, happen and be performed precedent to and in the issuandéoté tihis
exist, have happened and have been performed in due time, form and manndreat vgdaw;
and that the indebtedness represented by this Note, together with all obligations ofethe tes
not exceed any constitutional or statutory limitation.

IN WITNESS WHEREOF, the Issuer has caused this Note to be executed by its Mayor
and City Clerk, thereunto duly authorized, and its corporate seal to be affixed or impréssed, a
of December 4, 2024.

CITY OF BRYANT, ARKANSAS

ATTEST: By

Mayor

City Clerk

(SEAL)
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Red Asids I

Real Estate Appraisers — Consultants
3739 N. Steele Blvd., Suite 322, Fayetteville, AR 72703 -524%313 * Fax: 47921-6315 * www.reedappraisalbiz

7RP 5HHG 0%, ” .DWLH +DPSWRQ®$’ 63$BQQRQ OXHOOHU
( 3 6FUXJIIWODNH +RSSHU”"5REQ3 RV B Q

September§, 2024

Donna Rahe
2311 Biscayne Drive, Suite 201
Little Rock, AR 72227

RE: 2.78t Acresl21,09% Square Fedtocaed At424 Hilldale Road Along The EasR/W Of
Hilldale RoadAnd The WesRM Of Bryant ParkwayBryant, Arkansas, Saline County

DearMs. Roche

In compliance with your request and for the pugo$ estimating the market value thfe above
captioned property, whereby certify thatve have examined the subject property &iademade a
survey of matters pertinent to the estimation of its value.

We further certify thatve have no interest, presemtcontemplated, in the property appraised, and that
our fee was not contingent upon the value estimate reported.

The followingreportis prepared under the Restricted Appraisal Report forifiag. report is limited
in use to the client and the named intended users. It should be noted that the report mayt no
contain supporting rationale for all of the opinions and conclusions set fdntin the report.

Basedon an analysis of relevant data and contingent updaxtraordinary Asumptionsvhich follow,
and the Assumptions and Limiting Conditions which appear later in this reporgut aginion the
market value of the fee simple estaféhe subject property, as &eptemberll, 2024 was:

FOUR HUNDRED THOUSAND DOLLARS
($400,000)

The preceding value reflederms equivalent to cash to the owner, and represwttfor real property
only.
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%U\DQW 3DUNVDQG 5SHFUHDWLRQ '"HSDUWPHQW
SURJUDP $JUHHPHQW

7+,6 $*5((0(17 PDGHDQG HQWHUHG LQWR RQ BBBBBBBBBBBBBB
&,7<2) %5<$17 3$5.6 $1'5(&5($7,21 '(3$570(17 GRLQJEXVLQHVV DW
%U\DQW $UNDQVDV KHUHLQDIWHU FDOOHG 37+(&,7<° DQG %U\DC
1IRUWKZHVW )RXUWK 6WUHHW %U\DQW $UNDQVDV KHUHLQDIWHU F

,71(66(7+

+(5($6 7+(&,7<PDLQWDLQV SURSHUW\DW %LVKRS 3DUN $TXD

:+(5($6 WKHXVHRIVDLG SURSHUW\IRUWKH SXUSRVHRIWKH 9
EHHQ FRQVLGHUHG WKH EHVW XVHRI WKLY SURSHUW\ IRUUHFUHDYV
%U\DQW $UNDQVDV

:+(5($6 7+(&,7< SURYLGHVDQG PDLQWDLQV FHUWDLQ UHFUHD
SDUNV LQ %U\DQW DQG

+(5($6 %U\DQW +LJK 6FKRRO SURYLGHYV SURJUDP DGPLQLVWU
3URJUDP LQ %U\DQW

12: 7+(5()25( LQ FRQVLGHUDWLRQRIPXWXDO FRYHQDQWYV DQ
DJUHH DV IROORZV

7+(&,7< DJUHHV WR JUDQW XVH RI %LVKRS 3DUN $TXDWLF &HQV
W K DVRXWOLQHG KHUH WR %+6 IRUWKH RSHUDWLRQ RI % U\DC
1DPHG SURSHUW\ ZLOO EH XVHG E\ %+6 IRUHYHQWYV DQG SUDF
VFKHGXOHV SURYLGHG WR 7+( '(3$570(17
7KHJHQHUDO FRQGLWLRQV RI WKLV SURJUDP DJUHHPHQW ZLOO EH
%+6 ZLOO RSHUDWH SURJUDPV LQ DFFRUG D QF H7Z MWIRH QRQHG L V RW Y P
5LIKWV $FW
WLV IXUWKHUDJUHHG WKDW SURJUDP SHUVRQQHO PXVW DGKHUH
$FW $'$ WKDW DSSO\WR D SDUWLFXODU SURJUDP
3URJUDP SHUVRQQHO DQG SDUWLFLSDQWY DJUHH WR DELGH E\ DO (
SROLFLHVRI7+(&,7< SHUWDLQLQJWR SDUNV DQG IDFLOLWLHYV
7R WKH HIWHQW QRW LQFRQVLVWHQW ZLWK SDUDJUDSK % EHORZ
LWV GHSDUWPHQWY DQG DOO RI LWV HPSOR\HHV KDUPOHVV DJDLQ"
DFFRXQW RIGDPDJHWR SURSHUW\RULQMXU\WR RUGHDWK RI SHU
DJHQWYV HPSOR\HHV RU SURJUDP SDUWLFLSDQWYV
,WLVDJUHHG WKDW WKH QDPHG IDFLOLW\ DUHD RU SURSHUW\ PD\
ORDQHG WR DQ\RWKHU JURXS EXVLQHVV LQGLYLGXDO RUHQWLYV
1R DOWHUDWLRQV FKDQJHV RUPRGLILFDWLRQV WR FKDQJH WKH L
ZLWKRXW ILUVW UHFHLYLQJ ZULWWHQ DSSURYDO IURP 7+( &,7< 7K
ZULWLQJWR 7+(&,7<716 3DUN'HSDUWPHQW KHUHLQDIWHU 37+( '(39
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%+6 DVVXPHV IXOO UHVSRQVLELOLW\DQG OLDELOLW\IRU GDPDJH |
GDPDJH FDXVHG ZLOO EH IL[HG E\ %+6 ,IWKHUHSDLULV QHJOHFW!
PDNHWKHQHFHVVDU\UHSDLUVDQG ELOO WKH %+6

%+6 PXVWLQVSHFWIDFLOLWLHY SULRUWRHDFK XVH ,IGDPDJH LV
DQLPPHGLDWHKD]DUG RUGDQJHU %+6 PXVW LPPHGLDWHO\QRWLI
IDFLOLWLHVY WKDW GR QRW SRVHD GDQJHU RUKD]DUG VKRXOG EH C
UHSRUWDQ\YDQGDOLVP RUWKHIWWR 7+("'(3%$570(17 ZLWKLQ Wz
6ZLP 'LYH3UDFWLFHG6FKHGXOHLVORQGD\WKURXJK )ULGD\ DP

SPZLWK ODQHV ORQGD\WKURXJK 7KXUVGD\ SPZLWK ODQ
ODQHVDQG 6DWXUGD\V DP + DPIRUGLYLQJRQO\
7TKHWHDP URVWHU PXVWEHWXUQHG LQ EHIRUH 2FWREHU 5R

KRPHDGGUHVV DQG SKRQH QXPEHU HPHUJHQF\FRQWDFW QDPH D
7KH 'HSDUWPHQW ZLOO QRW SURYLGH OLIHIJXDUGV GXULQJ %U\DQV
6ZLPPHUV ZLOO EH H[SHFWHG WR FKHFN LQ DW WKH $TXDWLF IURQV
%+6 ZLOO EH DOORZHG WR KRVW VZLP PHHWV DW WKH UDWH RI
HDFK PHHW ZLWK XS WR  SDUWLFLSDQWY %+6 DJUHHV WR SD\
+RVW WHDP LV UHVSRQVLEOH IRUPHHW VHW XS PHHW FOHDQ XS D
FOHDQLQJIHHLIIDFLOLW\LY QRW FOHDQHG XSDIWHU WKH VZLP PF
7KH KRVW WHDP ZLOO EH UHVSRQVLEOH IRU SURYLGLQJDQG SD\LQ
,Q RUGHU WR SDUWLFLSDWH RQ WKH %U\DQW +LJK 6FKRRO 6ZLP 7HI
VZLPPHUV ZLOO QRW EH UHTXLUHG WR EH PHPEHUV Rl %LVKRS 3DUN
DUH QRW PHPEHUV PD\ QRW XQGHU DQ\ FLUFXPVWDQFHV EH LQ WKH
WHDFKHU SUHVHQW DQG VXSHUYLVLQJWKHP :KHQ SUDFWLFHHQG
WHDFKHU OHDYHV
%+6 ZLOO KDYHDFFHVV WR WKH WLPLQJV\VWHP VWDUWLQJ V\VWH
PHHWV XQGHU WKH 'HSDUWPHQW VXSHUYLVLRQ $GYHUWLVLQJRQ
UHTXLUHVDQ DSSURYDO IURP WKH 'HSDUWPHQW
7KH 'HSDUWPHQW KDV WKH ILUVW RSWLRQ WR UXQ WKH FRQFHVVLR
%+6 DJUHHV WR SURYLGHD YROXQWHHU IRUHDFK SUDFWLFH WR PD
PHPEHU XVHV WKH IDFLOLW\ IRU 21/< WKH SUDFWLFH KRXUV SURYL(
UHVSRQVLEOHIRUDQ\LQMXULHV RUDFFLGHQWY DW DQ\WLPH 3UF
%+6 DJUHHV WR UHWXUQ WKLV DJUHHPHQW VLJQHG E\WKH DSSURS
PDWHULDO EHIRUH 2FWREHU
$GGLWLRQDO FRQGLWLRQV WR EHDJUHHG XSRQ QRW SUHYLRXVO\
$ %+6 ZLOO FRQWURO DOO OLWWHU E\SLFNLQJ XS OLWWHU WKH
XVHG 7KH OLWWHU PXVW EH SODFHG LQ WKH SURSHU UHFHSWLE
% %+6 XQGHUVWDQGVY WKDW WKHLU SURJUDP SDUWLFLSDQWYV D
25 7+('(3$570(17 7KH SDUWLHV WR WKLV DJUHHPHQW XQGHUV\
SXEOLF VFKRRO GLVWULFW LQ $SUNDQVDV %6'LV VWDWXWRUL
GDPDJHV H[FHSW WR WKH H[WHQW WKDW %6' PD\EH FRYHUHG E

3DJHRI



&

(

7+("

DJUHHPHQW DOVR XQGHUVWDQG WKDW QR WRUW DFWLRQ VKD ¢
DQG HPSOR\HHV 1RWKLQJLQ WKLV DJUHHPHQW VKDOO EH LQV
DVIRXQGLQ $UN &RGH $QQ

%+6 ZLOO VXEPLW FRQWDFW SHUVRQ V IRUDIWHU EXVLQHVV
$W WKH UHTXHVW RI 7+('(3$570(17 %+6 ZLOO UHPRYH DOO RI W|
WKLV DJUHHPHQW SHULRG 7+('(3$570(17 ZLOO QRW EH KHOG O
OHIWRQ WKH SUHPLVHYV

%+6 ZLOO LQVXUH WKDW WKHLU HPSOR\HHV RU SDUWLFLSDQW
WR 7+(&,7<257+('(3$570(17

(3$570(17 DJUHHV WR WKH IROORZLQJVSHFLILFFRQGLWLRQV D

$ 7KH $TXDWLF &HQWHU DUHD ZLOO EHPDLQWDLQHG RQ D UHJXC
% 7+('(3$570(17 ZLOOEHUHVSRQVLEOHORQGD\ 6XQGD\IRU WKF
& 7+('(3$570(172LOO SXUFKDVHDQG UHSODFH OLJKW EXOEV I

)

ZHDWKHU RUYDQGDOLVP WKHUHSODFHPHQW WLPHIRU OLJK\
7+('(3$570(17 ZLOODWWHPSWWRUHSDLU GDPDJH WR IDFLOLW
UHSDLUV QHHGHG

7+('(3%$570(17 XSRQ ZULWWHQ UHTXHVW E\ WKH %+6 ZLOO SURY
PHHWLQJV WR DVVXUH WKHPDLQWHQDQFH SURJUDP LV VDWLYV
SHUPDQHQW LPSURYHPHQWV WR IDFLOLWLHVDQGILHOGV ZLO
1RQ SHUPDQHQW LPSURYHPHQWYV ZLOO EHUHWDLQHG E\ %+6

7KLY $JUHHPHQW VKDOO DXWRPDWLFDOO\EHUHQHZHG IRU OLNH W
$IJUHHPHQW LV WHUPLQDWHG E\HLWKHU SDUW\

7KH SDUW\HOHFWLQJWR WHUPLQDWH WKLV $JUHHPHQW VKDOO GR
EHIRUHWKHHQG RI WKHWHUP RIWKLVYVDJUHHPHQW RIWKDW SDUW

3DJHRI



7+(&,7< RU %+6 PD\DPHQG WKLVDJUHHPHQW E\WKHPXWXDO DVVH
DPHQGHG LWZLOOEH ZULWWHQ VLIQHG E\ERWK SDUWLHYVY VWDW |

,1:,71(66 :+(5(2) WKHSDUWLHY KHUHWR KDYH FDXVHG WKLV $JUHHI
%+6 DQG VXSHUVHGHDQ\DQG RUDOO SUHYLRXVDJUHHPHQWYV FR

&LW\N\RI %U\DQW
$ PXQLFLSDO &RUSRUDWLRQ

BBEBBBBBBEBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB OD\RU

%+6 $XWKRULJHG $JHQW

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

'DWHG WKLV BBBBB GD\RI BBBBBBBBBBBBBBBBBBBBB
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